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TO THE 


READER 


Courteons Reader, 


Can do no lefs than acquaint thee, That the Firſt 

and Second Part of the REPORTS of chat 

Learned Lawyer, William Leonard, of Grays-Inz, 
Eſquite, were obrained from me, and Printed by. the 
over-forvardneſs' of thoſe perſons that received it 
from my hand, who publiſhed it with a Deſign to 
prejudice the Learned Author and my ſelf, by falſe - 
intimating in the Epiſtle ro the Reader prefixed before 
the Second Part, That the Firſt and Sccond Part, was 
[All] of our Learned Authors Works, [that I thought 
fic to publiſh. ] Thar I may Extricate my ſelf our of 
their intended Abuſe, and undeceive ther, I do hereby 
aſſute thee, That although 1 do Collect the Firſt and 
Second Part, yet do I wholly difown che Epiſtle afore- 
mentioned, and alſo aver it to be a falſe and ſcanda- 
lous Aſſertion. That it is fo, I refer thee to the View of 
this Third Part, The which is in no wiſe Interior to the 
Firſt and Second Part: But on the contrary, I may 
with Modeſty fay; as to the Worth amc Ufetulnely of 
ir, That it may Challenge the Precedentce of the O- 
ther Two ; the which I intended, as one that Feaſterh 
his Gueſts, preſerveth the Daintieſt Diſhes until the 
laſt. 

My Intention ever was, (if my other occaſions 
would give me Iave ) To publiſh ſuch further 
CASES as were Collected by — (not before Im- 
printed) that might add ſomething to the Study and 
Benefit of the Ingenuous Reader: Wherefore I having 

A 2 lately 


"To the Reader. 


ately Collected (out of his Manuſcript which ds 6 Is 
in my hands) ſome other Caſes (out of many) which 


h ſcattering therein, not before made Publick, I 
ave reduced them into this — Part, which — 


mend to thy = os Bass 
0 

— 3s thc : Gt now 212 

re er e of thee, and be uſeful to thee, 

Cod — and it be defired,) 

paran End 9 hs Work. n of the 

TR I Nb, have lud 


art, as W in ohe T wo former Parts, 
2 nothing but hat is 

5 in 22 Works of 
e 4 no Action or Thing done 


US ne 
or leſſer pro The whi as well as other 
nſtrateth; yet 


too too fr 
Arts Printing ro this Third hy N on- 
ſiderable, that it maketh me the more Conſident to 
deſire toy favourable Corection: Therefore: 1 leave 


it to 


a Error, in a greater 


From my Study in 
Grays-Inn, 24 = William Hahges. 
Mober, 1662. * 


The 


The Names of the Learned Lawyers, Serjeants at Law, 


and Judges 


of the ſeveral Courts at Weltminſter, 


who Argued the Caſes, and were Fudges of the ſai4 
ſeveral Conrts, where the Caſer were Argutd, Viz. 


A. 


Niderſon, Lord Chief 
A the Common Pleas. 
„ger. 9. I. 
Altham, afterwards one of the Barons 
of the Exchequer. 
Athinſon. 
Ayliffe, Juſtice of the Kings Bench. 


B. 


Juſtice of 


7 


Beaumount Serjeant at Law, aſter Judge 
of the Common Pleas. i 
Bromley, Lord Chancellor of England. 

Barkley. 


- 


C. 


Cook, after Lord Chief Juſtice of the 
Common Pleas. 

Clench, one of the Judgesof the Kings 
Bench. 

Cooper, Serjeant at Law. 

Clirk, Baron of the Exchequer. 


D. 


Daniel, Serjeant at Law, after Judge 
of the Common Pleas. 

Drew, Serjcant at Law. 

Dyer, Lord Chict Juſtice of the Com- 
mon Fleas. 


| 


I 


E. 


Egerton, Solicitor of the Queen, -after 
Lord Chancellor. A 


20 


K X 


4 * 


Fleetwood, Serjeant at Law, Recorder 


of London. 
Fuller. | 

Fennor, Setjeant it Law, aftet Juds 
of tha Kings Henk. Jadge 
1447 #4 I! 


bes 


13 


14 


I 


G. 


Gawdy, Judge of the Kings Betich © 

Golding, Serjednt Hs. 

Clanvile, Serjeant at Law, after Judge 
of the Common Pleas. 

Gent, Baron of the Exchequer. 


Godfrey. 
H. 


| 
Haughton, Scrjeant at Law, after Judge 


ot the Common Pleas. 
Hammon, Serjeant at Law. 
Harris, Serjeant at Law. 
Heal, Serjeant at Law. 
Hobart. 


K. 
K ingſmil, judge of the Kings bench. 


A 3 L. 


A T able of the Lawyers Names. 
| 


L. R. 
Laiton. Rhodes, Judge of the Common Pleas. 
M. | $. 
at Law, after | at Law. 
of __ . Judge of th King Bench 
Morgan. Shuttleworth, Serjeant at Law. 
Manwood, Lord Chief Baron of the G 
Exchequer. 
Mownſon, Juſtice of the Common T. 
Pleas. 
. Serjeant at Law, after Lord 
O. ief Baron of the Exchequer, 
Owen, Serjeant at Law, after Baron of 8 
P. \ | Wray, Lord Chief Juſtice of the Kings 
Bench. 
Windbew, Judge of the Common 
Walmeſiey, Scrjeant at Law after Jud 
of the Common Pleas. ** 


Y, 


Telverton , Serjeant at Law, aſter 
Judge of che Kings Bench. 


A Table of the Names of the Casts in the 
Thrid Part of LeoxanroD's Reports: 
P. ſtands for Page 3 C. for Caſe. 


A. 


Ndrews and Glovers Caſe, Tris. 
4 Els. Page | 7. Caſe 19 
and Nurſes Caſe, Hell. t9 Bb 
9 53.854 
Cafe, Mich, 26 
p.84. C.124 
*. and Laddingtons Caſe, Mich. 
26 Elx. B. R. p:89. C128 


cb. 27 
Ekx. B. R. cas, Nl B C.190 
Lord Anderſons Caſe 


C. B. 49 25 
Allen and Hills Caſe, at, 


_ Rok ni 857 
Abbot aſch. 30 
p-206, C.266 
Anderſon at1d Cafe, Paſch.30 
Elm. B. R. 12 C294 
George Ap+Rices Caſe, 32 Ek. 
Exchequer. p:241. C.336, 
B, 
Arrentine: Caſe, Mich. 8 A 3 


C. B. Page 12.C 28 


—_ and Thwaites Caſe; 11.5 2 S8 21 El. 
p.73. C13 
Bore an Taylors Caſe, Mich.21 Elic. 
C.B $78. C.117 
Bunny and Bunny's Caſe; Hill. 26 Eliz. 
0. go. C.r29 
Bren and Peregrine: Caſc, p. cb. 26 El. 
p. 105. C. 155 
Brian and Cawſens Caſe, my 27 Eu. 
C. B. p. 115. C65 
Baſpoles Caſe, Mich. 27 El. B. R. 
p18. C. 167 


Breers Calc, 11 EKA. Cor. ond 


Branthwaiti Caſe, Mich, 27 Eliz. B R. 

p.118. C.168 

—_— and Squire:Caſe, Hil. 29 Ela. 

B. p51. 8 
Beadles Caſe, Mich. 30 Eliz. B. 


p. 159. C206 
Beckwith: Caſe, Hill. 29 


liz. C. B. 

160. Cao. 

Blunt and Wardi Caſc, Mich, 29 Eliz. 
— p.174. C. 224 
Barnes Mich. 29 ap pu C. B. 
193. C,240 

Botham and ny Greſham: Caſe, Paſch. 
4 C 203. C. 257 
aud Tyffell; Caſe, Trin, 30 lx. 
Blond £205. C.260 
Ricard: Caſe, 6.30 Elix. 
Bis Be . C.269 

Bakers Caſe, Mick. 30 Kr p 
Blackſmiths Caſe, Mich. | 'Ebe. C. B. 


p.217. C. 2898 
Brocas Caſe, Tris. 30 Eliz. B. R. 


p.219. 288 
Brightmans Caſe, Paſch. 30 Eliz. 
he Chamber. p.221. C.299 
on aud ons Caſe, Trim, 
iz. H. R. 7 C. 07 
2 and Auſers Caſe, HP. 31 
B. R. p.429. 9725 
2| Bebington and Bebinggons Caſe, 
31 Eliz. B. R. 5.232. C is 


Bragg, Cate, Paſcb. 32 2 8 R. 


3. C31 
Bremyn and Manifields Gale Meck 
Eliz. B. N. p.235. C322 
Broughton and Princes Cale, Mich. 33 
Ex. Exchequer. p.237. C326 
Butler and Lightfeots Cile, Mich. 33 
Elz, Exchequer. p. 239. C.329 
Bond and Baylies Caſe, Mich. 33 Eur. 
B. R. p 270. C364 
Butler 


A T aBLe of the CasEs. 


Butler and Bakers Caſe, Mich. 34 Elia. | 


* BE p-271. C363 


C. 


Anons Caſe, 1 Elz. C. B. p 
G - 


Ce in the Dutchy-Chamber, Mich. ; 


8 El. p. 12. C. ag 


Sir Peter Carews Caſe, Mich. 98 =o; 


C.B. 25 
Cranwers Cafe, Hil. 14 Elz 8 7 
p. a0. C.49 
Lord Crozrwels Caſe, Mick. 15 Elm. 
FP C.63 
Cox's Caſe, Mich. 26 El. * 102 


Carter and Diasell Cale, Trin. 27 E. 
B. R. 123. C. 176 

Counteſs of Suſſex and Wroths 1 — 
Hil. 28 El. C. B. 144. 

Cocket and Robſtons Caſe, 4 ds 


C. B. $149 1 


Cadee and Olivers Caſe, 2 
5 Ele. CN 


B. R. 
Chevertons , Caſe, Hill. 29 
Me . C214 
Sir Gervoſe Chitons Caſe, Mich. 29 El. 
B. R p.184. C. 235 
Lord Compton, Caſe, Trin. 29 Elia. 
C. B. p. 196. C. 245 
Carter and Martins Caſe, Mich. 29 El. 
B. R. p. 197. C. 248 
Crane and Junipers Cale, Hill. 30. El. 
B. R. 205. C. 262 
Chard and Tacks Caſe, 2 — 30 Eli. 
B. R. p. 214. C. 28 
Cony and Beveridge: Caſe, Mick 30 El. 
2 B. p.216. C. 287 
Cardinal and Arnolds Caſe, Mich. 30 El. 
C. B. p. a 20 C. 293 
Conſtable and F arrers Caſe, Hill. 18 
09 


B. R. p.229. C. 

Cllet and Robſtons Cale, 2 31 
B. R. p. 230. C. 311 
Curſon, Caſe, Micb. 33 2 Excheg. 
239. C 328 


Chemegs Caſe, Mich. 32 Ela Excbeg 
p. 260. C. 347 


The 8 = Londons Caſe, 
Mich:33 A. B. R. p.264. C354 


Dy 1h 


Edicots Caſe, 7 Elz. C. B. p. g. 
C. 22 
ton and Goddurd Caſe, Paſch. 26 
El. 2. P. 100. CG 144 
The Dean of (alonceſters Kal Hilk 19 
Eliz, C. B. p.162. C.212 
Dickſe & and Spencer Caſe, Mich, 29 
. C. B. p. 169. C. aa20 
5 and Barns Caſe, Mich. 2 I 
Elx. B. R 232. C. 
Dalton aud Shy Caſe, Mick. 32 
B. R. p.236. = 
Dean and "Chapter of Windjer, Caſe, 
Mich,32 El. Each. p.258, C.343 
Donghty and Prideanx Cafe, Hill, 33 
* Eliz. C. B. p- 269. C362 


E. 


EZ Nutcomb Caſe, | Mich. 2 
Mur & C 
of blends Caſe, Bill. 1 
El. B. R. p 59. oa 
Eve and Finches Caſe, my . — | 
B. R. 
Eveſq; of Briftowes Cale” — 26 8 
p.113. C.160 
Eveſq; G: of To York and __ Caſe, Poſch, 
29 EIN. C. B. 9. C.207 
Edmonds Caſe, Mich. — 2 C. B. 
p. 164. C.215 
Executor of the Biſhop of Durham and 
Smiths Caſe, Mich. 29 Eliz. Exch, 


171. C.223 
Eferige and Owles Caſe, 


rim, 30 
p. ao. C.252 
Evans and Godfreys Caſe, "Mick. 32 2 
B. R. p- 260. C. 348 
. 


Uller and Cooks Caſe, Paſch. a6 El, 
B. R. 


p. Ic. C.146 


armer 


—— — — — — — oO 


'A Titi of the Carts 


—  T. 4 


Fartet and Dorrimons Cafe, * 
lese Cate, Mich 


164 one 


206, e 


30 B.R. 
Firzhughs Caſe, Hul. r 


Fines and Lotd Dueres 2 
Bla. Exh. p- 241. C 335,349 


Urney and Sar. = Trin. 26 
5 B. R. C138 
Caſe; Paſch. 16 1 = B. 


Gere and Wing fields Caſe, Hull 30 EL 
C.2 
ud, Bs I. 3 2 2 


Cuardiner =! 


| Caſe, Mich 32 Ris. C. B. 


H. 
Ecks and Tivrells Cile, 42 


p.67. C.1to1,197 
A eb. 27 K 


Hitchcock, and — Caſe, Tris. 
27 Ex. B. R. p. 122. C175 
Highams Caſe, Mich. 28 Elz. C. B. 


E o. C. 183 
Here and Meder Caſe, ki. 28 Elin 

C.B. p.138. C. 187,213 
Haden and Ii grave: Cale, Hill. 29 EL 


C.B. p-162. 211 
dir Thd. Holland and Bonis Cale, Mich. 


- B. e A 


r 
3 b C883 
Hampers Cale, Mich. 31 Ex. B. R. 


C. 30 
Husa and Halli Cale, 5 
= 


Ex 
E Caſe, Wt 2 
! 


BR. 5.548. C. 
Hambledex and Hambledens Caſe; 

32 Rl. C. B — Me 
72 7. no ad” Shetows Caſe, N 
Jachſts aol hr and Darcies Cale, Wi 

p.57. C84 


Int and — Mich. 26 Eb. 


C. B. ca 85 8 


C.178 
* aud Norton: at Mich 72K. 


P. 239. C330 
1 


A TASTE of 


the CASES. 


p \| 


L. 


Uke and qt 10 Elie. 
14705 > 4 2 
0 


Paſc h. 26 
2 C145 
Lees Cale, Poſe 26 El. B. R. p. 106 


C1585 
Lee and Levedays Caſe, Trin, a7 Ela. 
C. B. 120, C.172 
Leonards Caſe, Trin. 28 Eliz. C. B. 
e 
— Moodies Caſe; Mich. 29 E. | 
C.B. 95435, C185 
Luc nod Pierft Cale Puckat BL 
, Ca 
Lov Hare Caſc , Eliz. 
po, Any 7255. 3p 
— Mich. 29 Eks, 
_ p.182, C.233 | 
Lones Caſe, Mich. 29 Eliz. B. R. 
p.193. C. 239 


8 1 FR. atk Trin. 2 


"= Mich. 34 Elz. 
Lok F : rech 85 


M. 


Onniford and Coterby's Cale, Mich, | 
* fr WIE] 


J. 20 


deze Lewes Cale, Paſch. 26 Ela. 5 


p.91. C131 
Al bes Cad MER, 7 
Majep Caſt, Tris. 26 Blix 25 | 
o : 122. 2 
er of 
Mich 28 P. 280503 


A C 


Middlemores Caſe, Mich. 29 Ela. B. R. 
p. 17 1. C. 222 
Matthews Caſe, Paſch. _ Ekz. B. R. 
p-201. C.253 

Markbew and Pitts Caſe, Trin. 30 


p. 205. C261 
as and Weſts Caſe, Mick 30 El. 
Mozltons Caſe, Mich. 31 | he. B 


p. 222. 2 
232. C 5 

Mead and Bigots Caſe, M: ich. 33 
B. R. p. 236. 0325 


N. 


Orwich and Norwichs Caſe, In. 
18 Eli. B. R. 62. C91 
Nelſn Cale, Paſch. 27 Ez. C. B. 
p. 1 28. C. 179 

Lady Newman and Shermans Caſe, 
Mich, 29 El. Star- Chamber, p. 170 
221 


0. 


IWen and Sadler; Caſe, Hill. 18 
El. C. B. p.68. C.88 
Caſe,Poſch C. B. p.313. C281 
| and Tryſells Cale, Mich, 30 
Elie. Star-Chamber. p.219. C.292 
Owen and Morgans Caſe, Mich. 33 
Exchequer, p.238. C:327 


P. 


Do, Caſe, Hill. 19 Ehz. R R. 
f p.63. C.93 
N Mob. 15 EA. 


28. —— 

1 7 Caſe, Paſeh.25 Ele. BR pa 
of? 
Perirides and Peols Cake Paſch a6 El. 
B. R. p. 9. C139 


C. B. * Waddingtons Caſe, Trin, 
4. Aeg 3 His. B. R. 28 El. 


C.B. p. 129. C. 181 


143. C19 Pam and Dr. Matthews Cale, Mich. 


P 
Matter and Chaplains of the Savoys 5 


5139. C189 


Caſe, Mick.29 Et Exchig. p.15 


C. 217 


28 Ele- B. R 
| | Parker 


1 


A Tazrtt of the CASES. 


Puke and Harold: — Paſeh. 28 
El. B. R. 2. C. 193 
Payns Caſe, Mich. 28 EIx. 2— 
144. C. 193 

Putnam and Cooks Caſe, Mich. 29 El. 
B. R. p.180. C. 232 
Peters Caſe, Mich. 29 Eli. C. B. 
4 94. C.243 

Pye and Grumways Caſe, Mich. 30 Elix. 
C. B. ow C 255 
Paramour and Robinſons Caſe, Trin.30 
Eliz. Exchequer. 209. C.272 
Pike and Haſſens Caſe, Mich. 31 El:z. 
B. R. p.233. C. 17 
Pendleton and Greens Caſe, Mich. 33 
Eliz. B. R. p.355 


2 


Deen and Sir John Conſtables Caſe, 
Hill. 20 El. B. R. p.72.C.111 
The Queen and Lord Lumley: Caſe, Tr. 
26 Eliz, Excheq or. C.147 
The ucen and Kinks Cite, Trin. 27 
Eliz. C. B. p. 119. C. 170 
The Queen and Hurlſtons Cafe, Hill.29 
El. B. R. p. 160. C. 208 
The Cre and Scots Caſe, Mich. 29 
El. x. C. B. p. 175. C. 266 
The Sween and the Biſbop of Glonceſters 
Caſe, Trin. 29 El. p.176. C.228 
| —_ ween and Litiletons Caſe, Trin. 
2. Exch. p.223. C01. 


R. 

Iches Caſe, Mich. 15 Eli. C. B. 
Þ-25: 5.C.75 

—_— and Pudſey: Caſe, Hi 


19 El. 
p.63. C.92 


Roſſer Caſe, Tris. 26 a B. R. | 


94. C.137 

Rampſton and Bowmer: Caſe. Trin. 26 
El. B. R. p.98. C. 141 
Rae and Bowleys Cale, Tris. 26 Elx. 
B. R. p. 106. C. 157 
Rolt: Caſe, Hil, 29 Elk. C. B. p.151 
202 


Ruſb and Higheates Caſe, 30 El. 
Exchequer. p.204. C.258 

—_ and Brookers Caſe, Mich. 30 
p.218. C.289 
abe Wickhams Caſe, Hill. 32 El. 
C. B. p.236. C.340 

F. 

Tap/etonand Truclocks Caſe, Mich. 
2 Mar. p.2.C6 
8 and Cryers Caſe, Mich. 7 Eli. 
C. B. p.7. C. 21 
St ds Caſe, 3 ELC.B. roCol 
Simons Caſe,8 Eliz.C B. p. 11. C.26 


Stowel and the Earl of — Caſe 
Mich.8 El. C. B. 4. C3 2 


8 een Sir John Thynns Cale, Mich. 


14. C3 
2 On. Hill. 17 Ha. C. fl 
p. 58. C8 


Segar and Boynton: Caſe, Mich. 21 Eli 


5 IT! 


— Caſe, Mich. 24 
8. C.t1 
Skipwiths Caſe, Paſch. 20 R © 4 
81. C122 

2 Badcoks Caſe, 


cb. 26 Elix. 

p. 84. C. 125 

Smith and Smiths Caſe, Mb. — Ex. 
B. R. p. 99. C. 127 
Stranſham and Collingtons _ Trin. 
28 Elx. B. R. 129. (182 
Sir Southwells Caſe, Hill, 20 EL 


196 
Specots „ Mickzo Elz H. 8235 

Sackfords Caſe, Hill. 30 Eur B. 
p. ao. C267 
Stretton and Browns Caſe, Trin. 30 EL 
B. R. p. 208. C.27t 
Sechfords Caſe, Hill. 30 Els. 5 B. 
5.223 C. 300 

9 ane Scots Caſe, I 31 | 


p. 225. C302 
Sparrey and Warfields Cale, Mick 31 
Elz. B. R. p.233. C. 3 18 


South 


ATI of the Casts. 


South agd Marſbes Caſe, Mich. 32 Eu. 
Exchequer, e 
The Serjeamts Caſe, Mic 


b.32 KC. B 
p.233. 253; C329 
Sander ſam and Ekins Caſe, Micb.3 
C.B. p25. 7 * 
Sledds Caſe, Mich. 32 : E. B 
p.259. C.344 
; wh 


Ida and Cobb: Caſe, — 
| p.9. C. 2 
witenbam and Bedingfield: , Mic 


| p.107, C.158 
Toter and Norton: Caſe Fob. 26 Els. 
B. R. 113. C162 


N ad — Cake Trin. 30 


Ekx. C. B. 203. C256 
Town of „ mc 44.30 
Ebs. B. R. p 207. C268 


Trapps Caſe, Mich. 32 Ebz. — — 
p. 235. C 
Sir Brian Tul Caſe, Mic. 32 
Exchequer. p.241. — 


V. 


Bes and Feroon: Cala, Mich 15 


Eliz. C. B. 28. C. 3 
FVavaſours Caſe, Mich. 15 Ele. CB. 


Vincent Lees Caſe, Trin. 2 2.5 
1 


— Cake, Mich. 29 Eliz, B. 
7185. C836 


1 Williams and Linkford 


W. 


Ebfter and Bradbury Caſe, 
Porch 14 Elz. CB. 855 


Lord Windſor: Caſe, Mich.1 5 Els. BK 


p.35. C.61 

Wrenham and Bulmans Calc, Paſch. 26 
Eliz.. C. B. 92. C132 
Wrath and the Counteſs of Saſex 
Caſe, Paſch. 28 Eu. B. R. p.130. 
184 

— Mich, 29 Et. 
p.168. C.219 


- Mor dart, Ca, Mich. 29 
F174: C.225 
©, Trin. 29 
Eliz. B. R. p.177. C. 229 
Welcot and Powell: Cafe, Paſcb. 30 · El. 
B. R. p. 206. C263 
6.x and Wells Caſe, Poſch. 30 El. 
p- 206. C264 
Willewghbies Caſe, Trin. 30 ENB. R. 
p. 216. C28 

Wood and Pas, Caſe, Trin. 31 El B. R. 


228. C. 06 
— Tris. 22 E. 
Exchequer, p.241. C.333- $259 


Woodward and Baggs Caſe, Fill. 25 
B R. 5.257. C341 


Witheringten and Delalur, Caſe, Mich. 


p.268. C.360 


Y. 
Y 
C.210 


33 En. B.R 
and - Afbburnhams Caſe , 

29 Bln. C. B. p. 161. 

Lu Cale, Irma 31 EK. B.R. E227 
312 


THE 


THIRD PART 


OF THE 


REPORTS 


Several Excellent Caſes, 


Argued and Adjudged in the ſeveral Cours 
of LAW at Weſtminſter. 


In the Time of the Late Queen ELIZ. 


From the Firſt, to the Five and Thirtieth Year of her Reign. 


In the Time of Ede. the Sixth. 


I, 6 Edw. 6. In the Common Pleas. 


neither the Gzantoz, noythe Gzantee, ſhould 


have any part oftheRentduring the ſame Term,Becauſe no ſuch „ C, b 
Contra can be appoxioned, uch Co.23. b. 


- II. 6 Edw. 6. In the Comnatdn Pleas. 


A Danby Deed Indented, Zargained and ſold Land unto and » And.27. 
thet in Fee; and Covenanted by the ſame Deed, to make to 
him a good and ſufficient Eſtate in the ſaid Land befoze Chriſtmas 


B next; 


— — — —— ns —— — 
ä — —— nn — — — 2 


hs} 
— 


Stapleten and Truelocks 
Caſe. 


r 


1 And. 32. 


I And.32. 


1 And.z1, 


More Rep. 


nert ; And afterwards befoze Chriſtmas, the Bargainoz acknow- 
ledged the Deed, and the ſame is enrolled : It was the Opinion 
of all the Juſtices of the Common Pleas, That by that Aa, the 
Covenant afozeſaid was not perfozmed: Foꝛ the Bargainozin per- 
fozmance of the ſame, ought to have levied a Fine, made a Feoff- 
ment, 02 dont other ſuch Its. 


III. 6 EA. 6. la the Common Pleas. 


N Dower, the Tenant made default at the Summons: and 
now at the Grand Cape, he came and ſaſd, Chat de couſd not 
come. he was in great infirmity at the tume of the Sum- 


mons, ſo as he could not appear. It was the Opinion of the whote 
Court, That that matter ſhould not ſave bis Default, becauſe it 
cannot be tryed, as creit de Eue, and Impuſonment map be. 


IV. 6 Edw. 6. In the Common Pleas. 


Edt again Executs!s, who pleaded, Rees enter Maynes; 
which was found againſt them. The ſued fozth a 
t of Execution: Upon which the retomed, Nulla bona 
Teſtatoris, within the County: It was the n of the Court, 
— — — — 

Aﬀets another County. 3.6.11. 
— 7 — ——— — ua 
bona Teſtatoris, that it was holden inſufficient, but here in this 
Caſethe Reto is ſpecial; ſcil. in the ſame County. 


In the Time of Queen Mary. 
V. 1 anda Philip and Mary. In the Common Pleas. 


Enant in tail had Jue two Sons, andenfeoffed his younger 

Son. and died: The pounger Son died without Jfſue, leaving 
bis Cie prfviment enfient with a Son; the elder Brother entred: 
Jt was holden in this Caſe, That he was Remitted; and atrhough 
that afterwards the Son was bam; pet the ſame ſhould not avoid 


the Remitter. . *. 
Mich. x and 2 Phil.and M. 
VI. Stapleton and Truclocks Caſe. 


[liam Stapleton, Executoz of John Scardenyll, bzought an 

Action of Debt ag ainſt John T ruclock,Adminiſtrats? of the 

Goods of Willi»m Truclock, who died Inteſtate, upon a Bill ſea- 
led. The Defendant demanded Oyer of the, Teſfament : By 
whichit appeared, That the ſaid Scardeny l had made the Plaintiff, 
and 


Heeks and Tirrels2 {The King and Dee and "oi 
Caſe. 2 Kirie: Caſe. 3 


—— — ¶ — 


and the ſaſd William Truclock his Extcutos: And in the ſaid Till 
was this Clauſez 1 Will, That my Friend Min Truclock ſhall pay 
to my other Executor all ſuch debts as he oweth me, before he ſhall 
meddle with any thing of this my Will, or take any Advantage of 
this my Will for the diſcharge of the ſme debers, for that I have made 
hitn one of my Executors. upon this matter, It was clearly 
Reſolved, that the ſaid William Truclock could not Adminſter, 
no2 be Executo? befoze he had paid the debts. And the Oefendant: 
fatd, That the ſald Willium Truelock in his life had paid untohis 
Co Exetutoꝝs all ſuchdebts which in via ſua de bun to the ſaid Scar- 
denyll; And allo, that the ſat. William T ruclock tn his life time 
dad Avminiſtred the Goods of Scardenyll, with us Co-Erxecutors, 
And in this Caſe, Judgment was given fo2 the Plaintiſſ, and that 
fo? default of pleading : Foz the Oefendant ought to have ſhewed 
Acquittances of the payment of the debts to his C@Executo2s;and 
aiſo ought to have ſhewed in Certainty, what debts they were, 


3 and 4 Phil. and Mary. 
VIL Heck and Tirrely; Cale, 
IDs: Hecks and Harriſon againſt Tirrell as eir 5 Cho pied 
ar 


dev, Nothing by Deſcent. The Plaintiff Replyw, 4ſſets » And.28. | 
a place within the Cinque Pons. And fo it was found by a 
Jury of the County adjoyning, and Judgment given of the moyety 
of his Lands, as well thoſe by deſcent, as by purchaſe : Aud a Crit 
awarded to the Conſtabie of Dover, to extend the Lands within the 
Cinque Pots. But it That firſt the Plaintiff ought to 
have a Certiorari to ſend eto into the Chancery, and from 
thence by Mutimus to the Conſtable of Dover. 


4 and 5'Phil. and Mary. 
4 VIIL The King and Doe and irie, Cafe, 


Eb bzought a Writ of Dien againſt Due wc. Rep 

and Kirley and declared, That one Collcy was ſeiſed of tet. 

tain Lands in Fee, and held the ſame of the King and Queen as of 

their Bannoz of Weltburyz the which Banno? is Ancient De 

meſne: and ſo ſeiſed, levies a Fine thereof to the ſatd Duc, Sur 

Conuſans de Droit come ceo, & c. Dur rendzed the Land to Coltey 

fo2 life, the Remainder over to Kirley in Fee: Colley died x Kir- 

ley entred as in his Remainder, + Kirle / pteaded, That the Land 

whereol, c. is Frank fee et. Upon which.they are at Iſſue : Which 

Tue depending, and not tryed, Due died. It was movedin this Caſe, 

That the Atit might abate. But that was denyed by the Court. Fo! 

this Action is but Treſpaſs in its nature fog to puntſhthis Diſceit ; 

and no Land is to be recovered,but only the Fine Reveres. 5 
VB 2 iVIis ©s 


Eliot and Natconrbst SJofcelin and Shelton 
= Caſe. 2 Caſe. 


Mich, 4 and 5 Phil. and My. lu the Common Pleas, 
IX. Eliot and Ngtcomb: Caſe. 


ve Caſe was, Chat the Biſhop of Exeter leaſed certain Lands 

in the County of Devon fo years, tendung Rent payadie 
Exeter afozeſato, with Clauſe of Re 3 and the Biſhop of 
in Exeter aforſatd : 


was ſurrendzed to the uſe of the Alte foz life, 
to the ule ofthe right Heirs of the Þuvbandand 


Mich. 4 and 5 Phil. and Mary. fn the Common Pleas. 
XI. TJoſcdin and Sheltons Calc. 


N an Acton upon the Caſe, the Plaintiff declared, That” the 
the Plaintiſf would 


was abated by the Court by award, aithough it was after Ger dia. 
See Br. Title, Action upon the Cafe, 108. 


XII. 


Canons Cale. J Holt and. Ropers 
Caſe. 


a — 


XIL 2and 3 Phil, and Mary. lathe Common Pleas. 
Nun Aſſile again 4. were at upon Nal Tenant del 
Franktenewent noſme 


en le brief And it was foand by the Aſſiſe; 
two of them were Oiſſxiſozs, and two Tenants; Jud after 
Judgment, one of thoſe who were faund Te- 
that was moved in Arreſt ot | 

was not allowed of by the Court, Becauſe the parties had not day 
it was laid, Chat after Judgment given, 


— 


1 Ez. la the Common Plcas. 
XIIL Canons Cafe. 


Pon an Eutdence to a Jury in the Commag-Pleas ; Upon an | 
Iſuethere, this Deed was given in Evidence, viz. Sciane * 3 
Dedi, Ce & hae praſenti carta mea Copfirmavi 

WillielamoCompon hui, Omaia Ter. Tcnementa, &c. ad uſum me; 
pred. Richardi & Jounne uxoris e 100 vi 
titione Vaſti, ac etiam rectorum 


2 Eliz. In the Common Pleas. 
XIV. Hau and. Rypers Caſe. 
NaKeplewn by Holt. agen R. 
6 — — 


fo tofrted 10 the img, Wo 
Covent {urreadyed, 3 l UH. B. the. King Leafed:t 
f02 21 years, and ded : King Ed. 6:1 


Poſt. 2424 
243. 


as: J. ahat ot 


to 

eats. In th(5 
lips, was ut - 
terly 


C————————— — — 


1 4 El. In the 
Common Pless. 


terly void, foz that the King was deceived in his Gzant ; Foz the 
Leaſe made to F. M. was tong time befoze determined by ertin- 
guiſhment in the n of the King,who had it by fozfeiture upon 
the Attainder ol T. M. and the Statute of 1 E. 6. Cap. G. ſhall not 
help that Leaſe (notwithſtanding the Nop-recital, oz Biſrerital 
of Leaſes made befoze: ) Foz here is not matter of recital,but mat- 
ter of Eſtate and Jntereſt, which is not well limited foz the Com 
certainty of the Commencement of it: Fo? that Leaſe cannot 
begin after the Surrender of Roper, fo: the wozds of the Limita- 
tion of the beginning of it, cannot ſerve to ſuch Conſtruction, 


XV. 2 Eli. Ia the Common Pleas. 
A Term fox years is deviſed to A. The Executoꝛs of the Devi- 
was 


ſoz entred into the Land deviſed to the uſe of the Deviſee ; 
the Opinion of the Court, That the ſame was a ſufficient 
poſſeſſion to the Devilee. 


XVI. 3 El. la the Common Pleas. 


Wo Coparceners were of a Reverſion, the one of them 
granted his Intereſt in it by Fine to another; Jt was holden 
in that Caſe,That the Conuſee ſhould have a Quid juris clamat foz 
a Moyety of the ſald Reverſion. 


X VII. . Mich. 4 Eliz. In the Common Pleas. 


De Leſſo2 moxtragedhis Reverſion in Fee, to the Leſſee fo2 

years,and at the day of Boztgage foz payment of the Bony, 

be paid the Mony; Jt was holden in this Caſe, That the Leaſe fo; 
'years was not revived, but utterly extina. 


XVIII. Mich. 4 Els. la the Common Plcas. 


N. Ceſtuy que uſe in tail, 14 H f. by Jndenture between him on 
the one patt, and J. S. ofthe other part, In Conſideration of a 
Marriage between his Son and Heit appatent, and Joan Daughter of 
the ſaid j. to be had, Covenanted with the ſafd J.. That neither he, 
noꝛany ot the F to his uſe, have 02 hereafter ſhail 
make any Gant of Rent,levy any Fine,02 do any o. 
ther Incumbzance whatſoever ot any of bis Bannozs, Lands, gc. 
But that all the ſaid Mannoꝛs, at. ſhall imnmevtatelydeſcend 02 te · 
main to his ſaidSon,and the Heirgof his Body, after the deceaſe of 
the laid N It was the tieat Opinton of all the Juſtices in this Caſe, 
Chat by the lad Indenture, Nouſe is changed in ] N. no any uſe 
raiſed to the ſald Son and Heir; but that it is only a bare Cove - 
nant. 0 


Trin. 


Andrews and —_— Scarning and Cryers 


=P 


Caſe. Calc. 


Tris. 4 Eliz. Rott. 1622. 


XIX. Andrews and Glovers Calc. 


2 Treſpaſs by Andrews againſl Glover, The Lady Mary Dacres ee Rep 
being ſeiſed of the Bannoz of Cowdam, byher Jndenture bat · 5. 
gained and ſold to the ſatd Andrews, all thoſe her Woods, CInder- Poſt. 29. 
woods, and Hedge · Rotes, as have been accuſtomably uſed to be Winch. Reps 
felled and ſold, anding, growing, being in, upon, and within the 5: 
Mann of Cowdam,&c.To have and to hold, ac. rom the Feaſt of 

duting the natural life of the ſaid Lady Mary: 


firſt felling was made, by fozce of the (aſd Gant, notwithũ andi 
the Rent yearly reſerved, and notwithſtanding the wozds of 
Ozant, viz. To have and to hold, during the life of the ſaid 


Mary. COherefoze the (aid Andrews burſt not Demur, c. 
XX. 6 Els. lathe Kings Bench. 


he Caſe was; A. is bounden to B. in an Obligation topayto 

8,201 at the Feoſt of our Lady, withoutlimittag in Certain, 
what Lady-Day, viz. the Conception. Nativity, 02 Annunctatt- 
on; And the Dpinton of the whole Court was, That the Deen 
ſhould be conftrued ts intend ſuch Lady-Day, which ſhould next 
happen and fottow the date of the (aid ; 


Mich. 7 Eliz.. tn the Common Pleas. Rott. 1857. 


XXI. Scarning and Cryers Caſe. 


N a Second Deliverance bp Scarning againſt Cryer, the Defen- | 
vant makesConuſans as Bafliff to j S and ſheweth,That the MorcRep.75 
Sund at the time of the taking,zc. was Lozd of the Banno? 
of A. CUithin which Bannoz, there was this Cuſtom time out of 
mind, ac. Chat the Tenants of that Manno and other Reſiants 
and Inhabitants within the ſatd Bannoz, 02 the greater part of 
them at the Court-Baron of the (aid Pannoz at the Manno _ 


-»4 


— — — — — — — 


Scarving and C _ 


Caſe. 


ſaid holden, were uſed and accuſtomed to make Laws, andimpoſe 
Pains as well upon the Reſiants and Inhabitants within that 
Mannoz,andthe Tenants of the ſald Yanno? there being z as upon 
every Occupicr ofanyTenements within the ſald Bannoz,fozgood 
government there to be had and kept, and fo? the of 
the Con and G2aſs there growing: And that the ſaid J S. and all 
thole whoſe Eſtate, æc. age conſueverunt pro omnibus poenis 
fic forisfact. & per Juratores Curiz pred, ex aſſenſu dictor. Tenent, 
Inhabitant. & reſidentium ibid. in forma prædict.aſleſſis & impoſit isʒ 
tam ſuper quibuſcunq; tenent. Maner. prædict. aut inhabitantibus 
aut refidentibus infra Maner. illud, quam ſuper occupatoribus ali- 
quor, Tenementor. infra idem Maner : And further ſaid, That at 
a Court · Baton there holden, That Coram Seftatoribus cjuſdem 
Curiæ, by the Homage of the ſaid Court then charged to pzeſent, 
withthe aſſent of other Tenants and Inhabitants of the ſald Man · 
no2,it was Owained andEſtabliſhed, That no Tenant of the Man · 
no2 afozeſaid,no2 any of the Reſiants o Inhabitants within the ſald 
Manno, noꝛ any Occupter ot anyTenements within the ſald Ban- 
no? from thencefozth, ſhould keep his Cattel within the ſeveral 
Fieldsofthat Bannozby By-herds, noꝛ ſhould put anyoftheir Oren, 
called Ozaught-Oren, there befoze the Feaſt of St. Peter, upon 
pain, Quod quilibet tenens refidens, &c. ſhould forfeit 205. And 
further ſaid, That the Plaintiff, at the time, ac. Occupied and han 
ſuch a Tenement within the ſatd Yanno? ; And that at ſucha Court 
afterwards holden, viz. ſuch a dap, It was pzeſented, that the Plain 
tiff Cuſtodivit bovey ſuos, called Praught-Oren,within the al 
Fields by By-hcrds, contrary to the O2der afozeſatd, by which, the 
penalty of 20s. afozeſafd, was foxfeited, Notwithſtanding the ſatd 
pain de gratia Curiz illius per quoſd. A. & E. afferratores Curiz 
Illus ad hoc jurat, aſſeſs. & afterrat. fuit ad 6s. 8d. And further he 
ſaid, That the place in which the taking, ac. is within the Bannoz 
afozeſaid; And that A. B. Steward of the ſaid Mann extraxit in 
ſcriptis extra Rotulis Curiz pred. the ſaid pain of 6 s. 8 d. and de- 
livered the ſame to the Oefendant, "Zailiff of the ſald Bannoz, to 
Collect and Receive ; byfozce of which,he required the (aid 6 s. 8 d. 
of the Plaintiff, and he refuſed to pay it; and ſa avoweth the ta- 
king, ac. And upon this Conuſans of the Defendant, the Plaintiff 
aid Demut in Law: And was given againſt the Conti - 
ſans, 1. Becauſe he pleaded, it was preſented Coram Scctato- 
ribus, and doth not ſhew their Names. 2. The penalty appointed 
by the By-Law, was 20 5. and heAheweth, it was abzidged to 
6s. 89d. and ſo the penalty demanded, and fo2 which the Diſtreſs 
was taken, is not maintained by the By. Law; and a pain certain 
ought not to be altered. 3. De ſheweth, chat it was pzeſented, that 
the Plaintiff had kept his Ozaught-Oren ; and he ought to have 
alledged the ſame in matter in fac,that he did keep, ac. 


XXII. 


Dedicots Cale. ? Tindall and Cob: 
5 Caſe. 


7 Eli. In the Common Pleas. 
XXII. Dedicots Caſe. 


Edicot ſxiſed of certain Cuſtomary Lands, ſirrend2ed the 

ſame into the hands ofthe Loꝛd, to the intent that the Lozd 

id grant the ſame de Novo to the ſame Dedicor fo? lile, and af- 
terwards to Jane his CUife,during the Nonage ofthe Son and Heir 
of Dedicot and afterwards tothe ſaid Son and Hetr in tail, æc. De- 
dicot died befoze any new Ozant: Afterwards, the Lozd granted 
the ſaid Land to the TUife, during the Nonage of the ſaid Deir, the 
rematnder to the Heir in tail, the Heir at that time being but of the 
age of 5 years : ſo as the ſa(dCife by foꝛce of the ſalid Surrender 
and Admittance, was to have the ſaid Lands foz 16 years: The 


lite took another Þugband, and died; And it was the Opinion of 


Brown and Dyer, Juſtices,That the Pugband ſhould have the Landg 
during the Nonage of the Enfant; fox the Cite had her ſaidEftate 
to her own uſe, and then her Þusband ſurviving her, ſhould have it, 
and that without any admittance, foz that he is not in of any new 
Eſtate, but in the Eſtate of his CUife ag Aſſignee. And it was ſaid by 
them, That if a Copyholder be foz years, and maketh his Erecu- 
t029,and dieth, that the Erecutozs ſhould have the Term, and that 


Dyer 210, 


251. 
tob. 285. 


Hob. Rep. 
281. 


Co. Caſe of 


without any Admittance: Welton, contrary in that caſe, as to the Copyholders. 


Erecuto2s. 
7 Eliz, In the Common Pleas. 
XXIII. Tindall and Cobbs Cate. 


vw Afe was bought by Tindall. &night, againſt Jeoffery Cobbe 
Eſquire; and the Plaintiff dectared ot a Oemiſe of the 
moyetyof the Manno of Wolverton ; and ot᷑ the mopety of a CUloog 
called Wolverron-CUood. The Detendant pleaded, That Robert 
Winckheld befoze the Claſte ſuppoſed, was ſeiſed of and in tertia 
parte alterius Medietatis of the ſaſd Bannoz, and of and in terria 
parte alterius Medietatis of the afozeſaid lood, and held the ſame 
inſimul & pro indiviſo with the Plaintiff; and that the (aſd Robert 
Wainckheld,by his Deed,ſold to the Defendant omnes & omnimodas 
arbores & ſu ſuos creſcent. in prædict. tert ia parte alterius 
medietatis ptædicti boſei ad libitum iptius Galfridi ſuecidend. and 
ſo juftified the cutting down of 300 Oaks, in which the Caſte ts 
aſſigned 3 with this, that he will aver, That the afozeſaid 300 
Oaks werethethird part only in numero & precio medietatis omni- 
um arbor. & ſubboſcorum at the ſaid time when the CWafte is ſup · 
poſedto be done; and demanded Judgment,if Acton : And divers 
Erceptions were taken to the Count: 1. Þe ſheweth, that the 


De mile of the moyetyof the Bannoz was per nomen, &c. and voth 


not ſhew, that the demiſe was by waiting : _ if not, then he can- 
nog 


Vaugh. Rep. 
175. 


10 


ead it by a per Nomen. 2. The Waſte is aſſigned in diggin 
—— in = Acres of Lands, parcel Medictatk Maner. de Hot 
verton, _— I Fo? he 
(hewed befoze, Demtle Hanno; 
ane — 3. Ve ——.— 
ty of Manno; verton, and Lands, and 
fe in cutting vown Daks in quodam boſco vocat. 
_ ræmiſſorum ; and that cannot be: fo) this loop 


7 Elx. Dyer. In the Common Pleas 
XXIV. Stamford: Caſe, 


heron Gena eo arrears 
Hugh made a Feoffment in Fee to the uſe of bim- 


both the Bromleys, and King; mill, 
Fine,by the Statute of 4 H.7. & 32 H.8. 


XX V. 7 Eliz. la the Common Pleas. 
He Caſe was this; Gzandfather, Father, and Son: Lands 


treth, and puts out the Leflee : Welton was 
Entry of the Son was lawful ; fo it was 
G1andfather, and the Confirmation of the Father, and the 


Vert 

; forthe ' 
ſed by loꝛce ofthe entatl ; And J concetve,that againſt a warranty 
collateral, one cannot be remitted ; fo2 it binds the Right, as a 


Fine with Pzoclamation, after the Statute of 4 H.7. And J con- 


ceive, 


Sima Ge — 


—— — _ 


ceive,thatduring the poſſeſſion of the Gꝛandlather, the Warranty is 
but ſuſpended and not determined: and although that by the death of 


8 Eliz. la the Common Pleas. 
X XVI. Simond: Cale. 


5 
: 
ft 
: 
it 
E 
: 


and 
ed: Any 


15 
+ 


SSE 
155 
TH 
8 1 


F 
15 


to plead the Counter-plea generally 
Fine, to demur upon it. Afterwards, Bendlues mo 


ve 


cad general Baſkardy, it 


tryed bythe Country; fozRoſeis not a to the Cr 
and in ſuch caſe, Baſtardy ſhall be tryed by the — 5 


XXVII. Mich. 8 Eliz. In the Common Pleas. 


Ote; Jt was ſaid by Oyer and Brown, Juſtices, Chat it a Man 1 

de viſeth by his (Ui! to his Son, aBannoztn tail, and ałtet Sap 

wards by theſame Will he veviſeth a third part of the ſame Lands 
to another of his Sons, they by this are Joynt-Tenants 2: And if a 
Man in one part of his Mul deviſeth his Lands to A. in Fee, and 
afterwards by another Clauſe in the ſame IAill, deviſerh the ſame 
to another in Fee, they are rr IF 
2 1D. 


12 


Drew — 
Caſe. 


: 


Mich. 8 Elis. In the Common Pleas. 
XXVIIL Drew Barrentines Calc. 


Þe Caſe was; Drew Barrentine and Winifred his were 
Wanno! of Barrentine,whichis Ancient 


ts bound with the Condition in 
tend as well to the Queen and her Effate, as to another. And if 
is Ancient Demeſne be afſured tothe King in Fee upon 
Condition, Now during the poſſeſſion of the King;the nature of the 
Anctent Demeſne is gone; but ff the Condition be bzoken, ſo as 
he hath his Land again, it is Ancient Oemeſne as {t-was'befoze : 
and ſo the Eſtate of the Queen is bounden by a Condition in 


Law. 
XXIX. Mich.8 Eliz. ln th Dutchy- Chamber. 
Ote; Jt was holden by Wel(b in the Dutchy Chamber, That 


whereas King Edw. the 6th, under the Seal of the Dutchy, 
had demiled Firmam omnium tenentium at CUil Manerii ſui de 8. 


_—— 


Mick 8 Bla. la the 8 1 
Common Pleas. 3 


manner. But Welſh continued in his Opinion as afozeſatd : 

(med Ther he laid, That this wag nat helped by the Statute of Non- 

recital, recital, 4c. fo2 that here is not any certainty 3 Fo? 
Land, ametimes Rent 


lometimes ) lignifies ; 
XXX. Ach. & Elie. Io the Common Pleas. 


— 


holden, 

without ſhewing the ſpectal 
Gate, bengec Ditch, r. fo2 
10 the Plaintiupon the Land, qc. that he ſhould nor go there 
ro laintt upon F kc. N 5 02 
uſe that Cay z tog in uch cafes, an Aaton 
But as to any local 021 

Obſtruxit: Andalthough 


the Law is lo; and therefore it is good to Neſcribe, -habere. big. 
p Cariagiis, generally, without ſpeaking of Þoxſe-way 02 
Cart-way, 02 other Cay, tc. —_ 


— 


5 and Sir John Thynn:7 \ Lake and Eves | 
14 — 8 Cale. | 


—— 


Mich. 8 El. In the Common Pleas. | 
' XX X11. Sue and che Earl of Hersfords Caſe: 


Paſech. 10 Eliz. lu the Common Pleas. 
XXXIV. Lake and Eves Caſe. 


Na Replevin by Luke againſt Eve, Che Defendant 
. cauſe that the Jury atſuch a Leet did pzeſent, That 
was a Reſiant within the Pꝛetinq of the ſald 
warned to appear and 
: Fo} which he was 

to 5 s. And fo fox that 
The Plaintiff in bar of 


laid Leet 
laid Leet 


XXXV. 


Caſe. 
XX XV. Mich. 14 Ez. Rott. 1 120. In the Common Pleas. 


— 


Sir Francis Carews 


ss OO ING 


Mich. 14 Eli. Io the Common Pleas. 


XXXVI. 


Sit FrancisCarewt Caſe. 


1171 


LIE: 


86 
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THE 


another,fo2 cha- 


Mich. 14 El. fn the Common Pleas. 


XXXVIL 


XX XVIir. 


16 


Mich. 14 El. In the 
Common Pleas. 


— 


More Rep. 
16, 23. 


1 Lu. 117. 


2 Roll. 787. 


2 Roll. 787. 


XXXVIII. Mich. 14 Eliz. In the Common Pleas. 


be Caſe was: A. made a Leaſe to B. foz life, and further 
grants unto him, That it ſhall be lawful foz htm to take 
Fewel upon the pzemiſſes 3 Proviſo, That he do not cut anpgreat 
Trees : Jt was holden by the Court, That if the 1 1 
any great Trees, that he ſhaſl be puniſhed in Tlaſte: but in ſuch 


caſe, the Leſſo2 (hail not re-entcr, becauſe that Pꝛoviſo ts not a 
Condition, but only 


a Declaration and Erpoſitton of the Extent of 
tle Gzant of the Leſſo? in that behalf. And it was holden alſo by the 
Court, That Leſſee to life, 02 fo2 years,by the Common Lam, can- 
not take Fewel but of Buſhes and (mall wood, and not of Ttmber- 
Trees. But it the Leſſo2in his Leaſegranteth Fireboot erpzeſly,ifthe 
— cannot have ſufficient Fewel, as above, c. he maytake great 


XXXIX. Mb. 14 Eliz. In the Kings Bench. 


N Treſpaſs, upon an Evidence given to the Jury at the Bar, 
the Cale appearedto be thus; Land was given to A. in tail, the 
remainder in Fee to his Siſters, being his Heirs at the Common 
Law: A. made a Oced in this manner; viz. I the aid A. have 
given, granted, and confirmed, for a certain piece of Mony, &c. 
without the wozds of Birgained, Sold: And the Habendum was to 
the Feoffee with warranty againſt A. and his Þeirs: And a Letter of 
Attomy was to make and Seilin : And the Deed was in 
this manner, To all Chriſtian People, &c. And the Deed was en- 
rolled within one month after the making of it; And the Deed was 
Indented, although that the wozds of the Oced,were in the of 
a Deed Poll: Ind after 4 months after the delivery of the 
the Attomp made Livery of Seifin. A. died without Jſſue, 
the Siſters entred, andthe Feoffee ouſted them of the Land; and 
thereupon they bought an Action of Treſpaſs : And the Opinton 
of the whole Court, was fo? the Plaintiff; foz here is not any Dil. 
continuance,fo2 the Conveyance is by Bargain and Sale, and not 
by Feoffment, becauſe the Livery comes too late after the Inroll- 
ment, and then the Warranty ſhall not hurt them : And although 
that in the Deed there be not any wozd of Jndenture,and alſo that 
the wozds are in thefirſt perſon ; Yet in as much asthe Parchment 
is Judented, and both the parties have put their Seals to it, it is 
ſufficient. Aliſo, It was clearly agreed by the Court, 
words, Give for Mony, Grant for Mony, Confirm for Mony, Agree 
for Mony, Covenant for Mony, If the Deed be duly Intolled that 
the Lands paſs both by the Statute of CIſes, and by the Statute 
of Jnrollments, as well as upon the wozds of Bargain and Sale. 
And by Catline, Wray, and Whiddon, the party ought to take by 
way of Bargain and Sate, and he hath not election to take the Land 
by way of Livery : But when all is in one Deed, and takes effec 


equallp 


7 


Mich. 14 El. — 


Common Pleas. 
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mt Flt 


Mich. 14 Ex. 


of a Manno to which at! Advotuſon is 6 
aStranger preſents, 


XLL 


if ; 


may pzeſent ; 


and the Inheritance 
thereof 


bis Elerk is inby 6 
all 


2 


wh 
Incumbent Weth, The Santee 


02, 


Hann 


the 


Humfrey * 
Caſe. | 


— 


thercof paſſethto the Gzantee, and is not made diſappendant bythe 
uſurpation,as in the caſe of a common perſon, fo2 the King cannot 
be putout of poſſeſſion, But ſhall not have a Quare 
imped. of the firſt diſturbance,fo2 that pzeſentment doth not pals to 
him, being a thing in Acton, without mentton of it in hes Cant. 
And it the Patentee taingeth a Quare Impedit of the (econdiAvop- 
dance, he ſhall make his Citie by the pzefentment of the Lung, not 
making mention of the ulurpation; pet if the Biſhop preſenteth 
fo2 Lapſe in the caſe of a common ought to make mentt- 
on of it; fo2 that is his Title to the 0 


Mich. 14 Elin. In the Common Pleas. 
XLII. Humfrey and Humftey's Caſe. 


Etween Humfrey and Humfrey, the Caſe was, That 

fendant in Debt after Judgment aliened his Land; 

ſued foxth Execution upon the new : 

Court of the Requeſt awarded him to the Fleer, becauſe that 

fozth Execution. CWhereupon the Juſtices of the Common Pleas a- 

warded a Habeas diſcharged the Plaintiff. Jt was ſato 

by Bendloes, Serjeant,' That the Ehancery after Judgment could 

not enjoyn the party that he ſhall not ſue fozth Execution ; foz if 
they do, the party ſhall have his remedy as above. 


XLIIL Mich. 14 Eu. la the Kings Bench. 


- 


| Man ſeiſed of Copyhold Lands,Deviſeth 
a them to his ite fo2 life, the remainder to his Bother and 
rs; And afterwards in the pzeſence ot 2 perſons of the 


Court, ſaid to them, I have made my Will, and | have appointed 
all things in my Will as Iwill have it. And afterwards be ſat, And 
here, I ſurrender all my Copyhold Lands into your hands accor- 
dingly. And it was moved, It all his Copphold Lands ſhould be 

the Al. And 


ſtrained by the Tull, ſo as no moge paſſeth 
whole matter, but that which is 
general wowds ſhall not enlarge the matter. 


XLIV. Hill. 14 EA. Inthe Common 


Ands were deviſed to the Bayoz, Chamberlain, and Gover- 

noꝛs of the Hoſpital of St. Bartholomew in London, where- 

as in truth, they are by another name, yet the De- 

viſe is good, by Weſton and Dyer; which Manwood alfogranter, 

becauſe it ſhall be taken accoꝛding tothe intent of the Deviſoz : Any 

it was ſald by Welton, N Lands be deviſed to A. eldeſt = of B. 
- although 


Paſch. 14 Ela. ln the? 
Common Pleas. 


19 


al 
cauſe 


XLV. Pecs. 14 Eliz. In the Common Pleas. 


be Caſe was; A. ſeiſed of Lands, neviſerh the ſame to his 
remainder to his thyee vounget Sons, and 


— 


111875 
| 


XLVI. Paſch. 14 Eli. Inthe Common Pleas. 


ve Coſe was; Leſſee of the the Park 
gone mi Cops 
p. And it was (ad by Ban bath a Leaſe of 


it hefoze g 


Cranmers Caſe. 6 


XLVHI. Paſch. 14 Eliz. In the Common Pleas. « 


] 2 Devrizought agatnit Chriſtmas, whoſhewedfozthaPyotection, 

Quia Profecturus with the Low Hunidon to Barwick : Dyer 
doubted, Ar the P2otection did lie? But ſaid, It ſhould be rather Mo- 
ratutus, then Vroſecturus: Fo2 a Protection Quia Profecturus to Cal- 
leis, was never good, but ſaper victitation. Cahen. Harper,contrary 5 
Fox Barwick is but of the Realm: And he ſaid, That he was once of 
Counſel, Where a Bill was erhibited in Paritament, to make He x- 
bam part of England: and he ſaid, Chat in the time ofthe Queen that 
now is, One Carre ſitucł a Man, who thereof diedat Barwick ; and in 
an Appeal ther ol, ougit here bythe Aile, Carre mas diſmiſſed. 


Had. 14 Eliz, Rott. 938. In the Common Pleas. 
XLIX Cranmer: Caſe, 
Thomas Cranmer, Archbiſhop of Canterbury having a Rever- 


Dyer 309, 

fion in Fee of certain Lands upon a Leaſe fo? d 
10. 

ns, he Gents? biandelt for bis tops and 
1 Len. 196. of the Erecutors and Aſſignees of the 
| — after the death of the Gzantozz and af- 
— in tall, andafterwards to the uſe 
O8cof tx. If the Gzanto? in Fee: The Gzanto? is attainted of Creaton, and 
ecutors, x18, the Queen gave | of 20 pears to the Nile of the 


119. G1antoz, who took to Hugband Ed. Whire-Church, who let the 
Land to A, Thomas t entred, and leaſed the ſame Land to 
one Kirk, who upon an Ouſter, bzought Ejectione Firmæ. This 
Juſtice 
conceived, That the Plaintiff ought to be barred, and that the Lef- 
fee of White Church, who clatmed by the grant of the Queen the 
ſaid Term of 20 pears, ought to hold the Land againſt the Son of 
the Gzantoz3 Foz the remainder limited to the Son, is not yet be- 
gun in poſſeſſion. And he infiſted much in his Argument upon this 
point, That Ciſes limited upon any Conveyance, are governen 
and direcedaccozding to the Rules of the Common Law: As if a 
Feoſſment in Fee be made unto the uſe of another foz life, the re- 


nd lo vefanir of ſuch Tflue, the 
A. C. died without Iſſue; B. dy⸗ 
rd, and afterwards A. ded ; his Veit wought a Scrre facias out of 
the ſaid Fine: And by Judgment of the Court, the Scire facias 
did not lie, fo2 the Fee was veſted in the Father of the Deman- 
dant, although that cx vi verbi, the remainder was umited not to 
the Father, but to his Heirs : Nut where Uſes are limited in other 
man- 


. , 135 „hk * 


iv — — — -—_ — — EI — — — 
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than actoding to the Rules of the Common Law, 
not be ruled and governed dy the Rules of the 
: if Lands be given to the uſe of one fo? life, 
and to the uſe of Leſſees to whom the Tenant fo? life ſhall de 
miſe the ſame fo2 years 02 life, rendzing 


and ſhall not accrue to the Erecutozs as a purchaſe. 19 E. 2. Fur. 
Covenarr, 25. Land was Leaſed to one fo} life, and after his de- 
ceaſe, to his Exccutoꝭs and Aſſigns t 10 years; the Leſſee af- 
ſigned the Term; And, by Herle, it ig A good Alignment; Fon it 
is in the Election of the Leſſee to Deviſe that Intereſt, 02 to aſſign 
tt in his lite · time. And ſer 39 E. 3. 25. A Leaſe was made to one 
fo2 life, and ayear over. 17 E 3. 29. Leſſee for life, ſo as after his 
death, the Land remain to his Executozs (o; & years ; Leſſee fo} 
life died; He who had the Freehold of the Land was impleaded, 
who rend2ed the Land, and the Erecutozs of the Lefſee fo? life 
pzayed to be received; ſeil. (where as Execurozs do hold the 
Term; ) which proves, that they had the Term as Exetutoꝛs ta 
the uſe of the Teſtato2, and ſo Aﬀets, therefoze the ſame was be» 
fore in the Lefſce fo2 life. But by Over, in his Argument, That 
Caſe doth not pzpve it, and certain'y it is not Aﬀets z Fo? at- 
though the Erxecuto? have the ſame Term by purchaſe, yer they 
have it as Executozs, fo? that is a good name of purchaſe, which 
Harper conceſſit: And Manwood argued further, and he Citeb 
19 E. 3. Fitz. Covenant, 24. Land was let fo2 life, and if the Lei- 
ſee died within 12 years, that his Executoꝛs ſhould hold the ſame 
until the end of the 12 pearsz The Leſſee to life died, and the 
Erecutozs entred, and the Erecuto2s of the Leſſee fo? life bzought 
Anjons of Covenant, which pzoved, that the Executoꝛs hd the 
Term as a Chatel veſted in the Ccſtatoꝛ, and not in their own 


Rights as Purchoſozs, by the name of Erecutozs, Ste 22 AA. 


37. Land demited to A. ad totam vitam uam; Er ulrerius concele 
N, that if the Leſſee obicrit infra 20 annos proxime ſequent. the 
ſaid Leſſee potuit legare & dare prædict tenementa alicui perſonæ 
uſqʒ ad rerminum predict. 20 annorum, & c. And Dyer tited the 
Caſe, 16 E. 3. Quid juris clamat, 22. Land was leaſed to one fo: 
uke, 


— 


Cranmers Cale. 


W 


— — 


life, and if the Leſſee died within the Term of 20 years. that bis 
bave it until the end of the ſaid 20 


is not jmpatred by {tz yet it is but reaſon that it be entred fo the 
moge manifeſtation of it. 32 E. 3. Quid juris clamat, 3. A Leaſe tu 
W. ko lite, and 20 pears over, he may grant the ſame Term 02 any 
part of it: And he cited the Caſe between Parker and Gravenor, 
3.& 4 Mar. Dyer, 150. here a Leaſe fog life was made, and 
the Indentute of Leaſe Proviſum fuit, That if the Leſſee died 
in the Term of 60 peats, that then his Exetutoꝛs and Aſſigns ſhould 
have and enjoy the (aid Lands pro termino totidem 
did amount to the number of 60 pears, to be accompted from 
date of the Judenture. And ir was the Opinion of the 

Leale : all agreed, 
pears in remainder aLeaſe 
See 40 E. 3. A Leaſe was made fo? life, 
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Leaſe foz life, and 3 years over to 
ourCaſe, This le being limited in Omer, accomwding to 
of the Common Law, ſhall veſt in the Gzanto2 to give 
and then by the Attainder it was fozfeited to Queen 


5 
l 


2 8 
2 


and not in the Gzantoz, and then it 
this Cie had been limited to the Gzanto? 
in hum to give, c. But here in our 


obtained by the Omer of the Common Law: 
Amy Townſend, Plow. Com. 17 1, 112, Ahete the Husband ſet- 
ſed in the right of bis Cife, made a Feoffment in Fee to the uſe of 
himſelf and his CTlife fo2 life, with divers remainders over ; Nom 
is not the Cite remitted,as ſhe ſhould be by Convepance at Com 
mon Law: as il the Hus band diſcontinueth che Land in the right 
of 


Cranwers Cale. 
S 


23 


of his Wife,andthe Diſcontinuee giveth the Lands to the husband 
and CUife, and ta a third perſon, ſhe is remitted ts the whole, and 
the third perſon hath not any thing. Dyer, to the ſame intent; 
And here we ought to intend and conſider, That it was the pur 
poſe of Cranmer, to advance his Executozs with this Term unta 
their own uſe and benefit,and not to leave the ſame in himſelf. And 
do conceive, That the uſe is in abeyance until the att 
0} an Aſſignee appointed; foz he may make an 9 wha 
Term: Foz Aſſignee may be made two ways, 1 By 
is in the ©zanto2 befoze ; 2 A perſon 
4 r was purpoſed to make other 
Executo2s to perfozm his CUill ; 
be applyedto that put poſe, fo2then 
the Conveyance by wozds ; (cil. as to 
his Legacies, and perfozm his laſt TUill : And the Caſes put 
0 to the Point; Fe; J agree, 

fo2 life, the remainder fo2 ycars, 
it cannot be intended to any other but 
otherwiſe it (hail be void. And alſo where 
life, and foz two years after to his Erecu- 
02s 02 Aſſigns, 02 Heirs, all is in the Leſſee, fo2 all is as one gilt: 
to one (02 life, and after his death, the re- 
to his Executozs, I do not ſee any reaſon that that re- 
any Aſſets in the hands of the Erecutozs ; ©} 
Inteſlate, that his Adminiſtratoz ſhouly 
uto2s ſhall have theſame as a pur- 
given the ſame, oz appointed 
e it, and in the mean time it ſhali 
ds be Leaſed to B. fo life, the remain- 


entail limited unto him; Fo the Eſtate fo? years is gone, becauſe 
no aſſignment of it is made, no2 any Executozs who can take it, 
and the Eſtate fo} life is determined by the death of Cranmer; and 
the Feoffee to an dſe cannot haue it, fozthere is not any Conſide- 
ration whereof he ſhould have any (iſe ; foz by the Limitation, na- 
thing wasleft in the Feoffee : And (o Jconceive, that the Plainti 
thall recover. See the Caſe, 14 Eliz. in Dyer. 
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LIL Oliver Breers Caſe. 


15 Eliz. In the Court of Wards. 
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LIIL MI. 15 Els. Ia the Kings Bench, 


Ote: This Caſe was movedto the Juſtices in 
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the Coutt ofthe . RGA. 616. 
divers 
yety of his 


Kings Bench: A Ban had Jſſue two Daughters by 
3 and being ſeiſed of Lands in fee, he made his Aill, and 
bythe (ame Deviſed, That his CUife ſhould have the mo 
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LIV. Mich. 15 Eliz. In the Common Pleas. 
bis Caſe was moved to the Court by Lovelace, Serjeant; A 
Pan Covenants with another tomake and execute an eſtate 
of ſuch Lands as ſhould deſcendtohim frem his Father and G2and- 
father by a certain dap, the ſame Lands to be of the clear 
dalue of 40 Barks: the Queſtion which he moved to the Ju- 
ſtices, was, That if the party had moze Lands which came to him 
from his Gzandfather and Father, than did amount to the yearly 
value of 40 Parks, I he was to make aſſurance of all the Lands, 
oz of ſo much thereof only as amounted to the value of 40 Barks ? 
And Manwood, Juſtice, conceived, That he ſhould make aſſurance 
of Lands only pn Fo OO por ans 
woꝛds nn argely as U 
0 my Lands which (hall deſcend, or tomebe deſcended foz 
then the yearly value were but a demonſtration, and allhis Lands 
ought to be aſſured. But here the Intent of the Jndenture can- 
hot be taken otherwiſe, than to have but an Aſſurance of ſo much 
Land; as if be had ſaid, Of ſach Lands and Tenements as were 
my Grandfather, and Fathers, amounting to 40 Marks by the year: 
fo2 there by thoſe wozds, he ſhall have but 40 Barks bythe year, 
Lovelace, Jt hath been taken, That where the Queen made a 
\ Leaſe of all her Lands in ſuch a Town, amounting to the yearly 
value of 40 |. that that valuation is not a demonſtration, and ſhaif 
not abzivge the Gzant to have all in the Town which 
ſhould be of the value of 40 |. but her Gzant ſhall be taken and con- 
ſtrued accoꝛding to the wonds precedent. Manwood, The Com- 
mon caſe of aſſurance upon a ſettlement of Harrtage is, That he 
ſhall ſtand ſeiſed of ſomuchof his Land as ſhall be of the clear year- 
ly value of 40Barksz It the marriage take effec, The Queſtion 
bath been, I they to whom the aſſurance is made, may enter inta 
any part of the Land at their elenion, and take that which is the 
beſt Land, to the value of 40 Barks per annum, and hold the ſame 
in 


Manwood agreed that Caſe : but of the other Caſe, Court 
doubted of it. The pzincipal caſe was adjourned. 
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Mich. 15 Eliz. In the Common Pleas. 
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LV. Vernon and Vernon: Cale. 
That in the Caſe of Dower detween Vernon and Ver- 
Mich. 15 Fx. In the Common Pleas. 


Sir Peter Philpot: Caſe. 
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Dyer Juſtice, ſaid, 


That the laſt wozws of the CClill did well expound the ä of 
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woꝛds, and the ill ould be performed as it might be: 
Harper ſaſd, That upon this matter, — 
a Decree in the 


385 
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32 H. g. befoze the making of the Statute of 34 H. 3. of Explanati- 
on of Wills. And therefoze here in the pzincipal Cale, it was holden, 
fo2 two parts,both to the Vite, and alſo 


the Þeir, but tobe conſtrued accowing tothe meaning of Philpor, 
That if Huclock could not have the Lands. at. that then the Son 
ſhould have them,but with ſuch charge as afozeſatd ; and it was no 
Intent to ſubvert the firſt part of the CUlill, if the ſame might ſtand 
with the Law. And (o it was adjudged. 


* LVIL Mich. 15 Eliz. In the Common Pleas. 


not 


- 


— — — — 


Mick. 1s Eliz. la the 
Common Pleas. 


Hob. 132. 


ing upon bis Land; ſhall he have that which is growing 


No truly; And if he grant all which is growing upon 
DSheep,ſhall he groweththis year 

No truly: But if he had granted all the CWooll growing 
Shcep foz 20pears,then the ſame is like to our be 

ed, that he may carry the CWooll during 

ſame is but a Libertyto fell theTrees 

time of the Sale, and to 


give othet Trees 02 (al 
LVIL Mich. 15 Eliz. In the Common Pleas, 


Ovelace, Setjeant, moved this Caſe to the Court, 
Aſſiſe was bzought of rhe Office of Regiſterſhip in 
of Devon: And he ſhewed, How that the Exeter 
the Office, and ſhewed the name of the 

William Alley Biſhop there 


| 


I 


2 
49 


: 


1 


: 


: 
: 


d to the Office, that : Ind the 

2othonotaries of this place which ap- 
pertaineth to their Office; q if (ſuch be given 
to a Courtier who hath not 


5 
= 
28 
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fancy of every perſon, and to reſolve the doubts of 
But if the matter lato come befoze by Adjournment 
becauſe the Juſtices of Aſſiſe are of divers Opinions, o that they 
doubted of any thingupon ſuch difficulty and adjournment, we uſe 
to ſhew our Opintons, and to take ſome pains to ſearch our Books 
to 


* 
— 3 * 
= 


to Reſolve thedoubts ; but when we have not anything befoze us 3 
but are moved foz the pleaſure of the parties, Reſolutions 
ſhall we make by ſpeaking at random? Manwood,; As to the firſt 
Exception, J, no my Bother jeffery, do not doubt ot᷑ it, but that 
the Plaint was good, notwithſtanding that it is not ſhewed, that fe 
wasidonea perſons, fo the Law ſhall intend him fo to be, until the 
contrary be ſhewed.And ſo it is ofa grant of an Annuity,as long as 

gellerit, the Law ſhall intend that he cartieth himſelf 
well. until the contrary be ſhewed. But as to the other Point, 
ſhew the death of the firſt Biſhop, my Bother 
it; but 1 no doubt of it, fo? that is but a 
the Plaintſfmakes his title but from Biſhop Alley and 
therefoze that is not material,no? parcel of his Paint, whether the 
pat det eſſoꝭ of Alley be altve,oznot ; fo2 he doth not derive any Title 
from Alley. Dyer, Can a Biſhop grant an Office in 
be bt nd here n6 Pte pier (01a; that he 
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ſcribed, that (ſuch an dne might grant an Office, 
idonez voluerit, and the Gzant was 
preſcription did not warrant this manner of 
votd; fox when the pyeſcription is to grant alicui 
quibuſcunq; perſons, by that, he cannot grant it but to | 
and not unto divers, becauſe the preſcription doth not 
far. Manwood, conceive there is a difference 
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which ould be let: And then he ſaid, Chat here although that there 
bea Leila. and a thing which ſhould be teaſed, yet here there mas 
not any Leſſee: F Erecutors are not untiſ attet the death of the 
Teftatoz : But he ſaid, Chat if a Leaſe be made to pears,02 fo? lite, 
and that the Exetutoꝛs ſhall have the ſame foz certain years after 
his death, the Came is good; fo? there is an Intereſt of the Term. 
And if a Man maketh a Leaſe to begin at the month of Eaſter, his 
Erecuto2s may have this Term, becauſe the ſame was an Intereſt 
of a Termin the Leſſee, and the Term ſhall be executed at Eaſter : 
But here in this caſe, there is no perſon to take it, and therefoze he 
conceived, That the Leaſe was void. Mounſon, Juſtice, Che Caſe 18 
it is tecited: And he ſaid, That the s of a Oced, is ta 
mit the perſon who ſhall have the Leaſe, and the Habendum ſhall 
not declare the perſon who ſhall have tt, 02 the Leaſe, but to declare 
the Eſtate which (hall be in the Leaſe; and it is but a of 
the Eſtate: and if the Pꝛemiſſes do not limit the perſon who ſhall 
have it the H / bendum ſhall not give any thing to the perſon, unleſs 
it be erpzeſſed in the P2emiſſes what perſon ſhall have it: and 
therefoze when he ſaith, H. bendum to his Executors and Aſſigus, theſe 
words (Exccutors and Aſligns) are void: But when a Man makes 
a Leaſe to one, Habendum to his Erecutozs and Aſſigns,the ſame 
is not void; fog (f Livery be made, his Heir ſhall take it after his 
death. Harper, By the Leaſe of the ſame Land by a new Deed, 
as the Caſe is here, nothing ſhall paſs without an Habendun : 
And ika Leaſe be made tothe Leſſee, Habendum to his Erecutors, 
he himſelf hath no Eſtate ; and when no Effate is limited, the per- 
fon in the Pꝛemiſſes gains not any thing, and without the Haben- 
dum, he cannot have any thing. Lovelace, I J may declare mp 
” Opinton, This new Leaſe ſhall be a Leaſe in poſſeſſion as a Con- 
firmation of the firſt Leaſe, and ſhall be taken tobe a Leaſe fo2 lifes 
and the H/ bendum (hall be votd; and therefoze he prayed the Opt- 
nion of Manwood, Juſtice, therein : Cho ſato, That in every 
Leaſe there are 3 Puncipais, az be had ſaid, of Leſſo?, Leſſee, 
and thing Let: And by the Premiſſes,the Lefſo? and Leſſee are ex · 
pꝛeſſed; and by the Habendum, the Jntereſt which the Leſſee ſhall 
have,ought to be ſet fozth 3 and if no Habendum be tn the Deed to 
erpzeſs any certainty of time, the Leſſee by the ſame ſhall be Te- 
nant at Aut. unleſs that Livery be made: and therefoze J am 
not of your Opinion, Bzother Lovelace, That the ſame ſhall be a 
Leaſe fo? life, unleſs that in the ſecond Deed the words had beer, 
That he Leafed and Granted z by which wozd, Grant, it might 
enure and amount to a Leaſe foz life : but if the Deed had bern, 
Demiſe and Grant. that cannot be intended fo2thelife of the Leſſee ; 
And as J haveſaid befoze,by apt woꝛds it might enure to a Confir» 


mation, and make it a Leaſe fo2 life ; but by the Pꝛemiſſes it is not 


, and by this Deed it is not expꝛeſſed. that the Leſſee ſhall take a 

Freehold; fozby the Hobendum, his mind appeareth to be otherwiſe 

by agreement betwixt the parties, that ＋ Erecutozs and _—_ 
au 


Mich. 15 Eliz. la the 
34 Common Plena 


ſhould have it foz a certain time after his death, and that he himſelf 
would not have it, foꝛ he hath ſuffictently provided to men, to have 


it fl ars, if he 1 ſo long, although it cannot be intended. 
that hs Gould live beyond the Cerin which he hath, ſo as it tannot 
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ES 


Habeodum and the Pꝛemiſſes together, 
ties may (it by any means it 


ST 
72 
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by the Habendum, is but a Nugation, and ſo there is 
named in it. But J conceive, that the Habend 
are erpeſſed, and the Eſtate limited by it, 
the perſon who is named in the Premifſes 
the Leaſe ſhall be good to him to begin after 
Harper, Jt appeareth that it was the 
he himſelf would not have any thing, but 
bis Erecutozs ſhould have it, and the Law ſhall fram 
and meaning, and ſhall not ſubject the Law to His intent; any 
when he doth not ſo, but overthwarts the Law, and frames ſuch an 
Inftrument, the Law ſhall be firſt ſerved, and not their meanings, 

when 


: 


Mich. 15 E. lu the Kings Bench, 
L XI. The Lord Minder, Caſe. 


Pon an Evidence given to a Jury in the Rings Bench, in on 
Ejetione Fitmæ, the Caſe appeared tobe thus: That Sir 
Roger Lewknor, Knight, being ſeiſed in Fee of the Manno of 
South Myrms, made an Jnventure, Anno 11.H.8. by which Y 
ture, he Leaſed the ſaſd Banno? to 20 perſons, ts the uſe of An- 
drew Wwnd(or, afterwards Lo Windſor. and Henry his Scn, 
the Surv(voz of them, as long as any of the ſaivperſons named in 
the (aid Indenture ſhould live : And further Covertanted 
lame Jndenture, To ſtand ſetſed of the ſaid Bannoz, To 
the laid Andrew and Henry, and the Sut bibo df them, 
lives of anp ofthe ſatd Feoffees named in the lame Jtiventure ; vHich 
Deed was made without Livery and Sein; and reſerved upon 
it an yearlyRent : and afterwards the Son died. And in 22 H.8, 


of the ſame Landunto another. to begin after the fir Leaſe ended: 
CUbich William dien, and the Lozy Windſhe that now g, accepted 
the Rent, and ol late time agreev with one Vaughan, who had mar- 
ried the Heir of Sir Roget Lewknor, ſ the Reverfton in Fee 5 
and afterwards the Leaſe made by Andrew Led Witdfor, 44H. 
g. ended in the 4th pear of the Reign of the Quern that now is : 
Wihereupon, the ſecond Leſſee, that is to ſay, the Lefſes of Wil- 
ham Lo Windſor, entrev + and being oulted, he 
Ejectione firmz. And then, and pet ent of the 
Roger Lewknor is alive; (0 as the 3 
2 


— — 


The Lord //. 
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not as yet determined. And now the Queſtfon upon the firſt part 
of the Evidence is, If this later Leaſe made by Willian Low 
Windſor, be a good Leaſe 02not? And who ſhali be ſaidOccupant ? 
Fo? when the Lozd Andrew died, then the Leſſee (ag Carline ſaid ) 
ſhall not be ſaid in otherwiſe than accoming to his Leaſe, when his 
occupation by Leaſe was {awful befoze: And he who ſhall be ſatd 
Occupant, ſhall have a Freehold; and if he ſhould be Occupant, 
he would be in by a new titie. Then we are to ſee, Tf the Exc 
cuto2s of the Lom which have the Kent, and to whom the ſame is 
paid by the Leſſee, ſhall be ſatd Occupant ? And he concetved, 
That they ſhould not, although that they enter, unleſs they claim 
the Freehold at the time of their entry; fog if they enter general- 
ly, it ſhall be intended accowing to the Till, as Executozs ; and 
if he had granted his Eſtate to another, there after his death, the 
G1antce ſhall be ſatd to be in by reaſon of his Gzant, and not as 
Occupant; And ſo if he would deviſe his Eſtate, the Devilee 
ſhall be in by reaſon of the Deviſe, and not as Occupant z 
Cathich Caſe of Deviſe , Sourhcore denped , That he Could 
not be in by reaſon of the Deviſe, when his Eſtate determines 
with his death: But if the Deviſce entreth by fozce of the Devilſe: 
he ſhall be in as an Occupant. And alſo Southcote denped that 
which had been ſald, That the Leſſce fog years who holdeth the 
Lands after the death of Andrew Lo Windſor, ſhould not be an 
Occupant : Fog, as he ſatd, the Leſſee being in poſſeſſion after the 
death of the Lozd Andrew, ſhould be (aid Occupant, and no other ; 
fo2 the Executoꝛs of the Lozd could not be Occupant by the having 
of the Rent, becauſe they had not the poſſeſſion of the Land; fo2 
none ſhall be Occupant, but he who is in poſſeſſion. Whiddon 
ſaid, That if the firſt Leaſe made by Andrew Lozd Windſor, was 
now in eile, and that an E jectione Firme was bzought upon that,. 
that the Leſſee ought to aver, That ſome of the Feoffees fo2 whoſe 
lives, ac. were then living. Southcore, I a Præcipe quod reddat 
ſhall be bzought, againſt whom (hall it be brought, againſt him in 
the Reverſion, 02 againſt him in poſſeſſion 2 And if it ſhall be 
bought againſt the Tenant in poſſeſſion, then he ought to have the 
Freehold ; foz it cannot be bzought, but againſt one who hath a 
Freehold at the leaſt : And then if the Lod William Windſor had 
nothing in the Land, then how could he make this Leaſe to the 
Plaintiff that now is, when the firſt Leſſee continueth Occupant 
after the death of the Lozd Andrew, during the life of Ceſtuy que 
Wye? Andas to the Fine, the Queſtion did further ariſe, I the 
Lozd Andrew Windſor ſhould have a Feeſimple 
Fo? being levied, (as Catline ſaid) It cannot be to 
becauſe a Fine upon a Releaſe, cannot be intended to an 
other but to him to whom it is levied, unleſs an uſe be erp2eſſed 
the Fine, 02 by another Deed: And upon a Fine levied upon a 
Releaſe made unto Tenant life by a ranger, the ſame is not a 
foxfeiture of his Eſtate 3 But it Tenant (oz life taketh a Fine 


Sur 


r ag. 
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Sur Conuſans de droit come ceo, &c. the ſame is a fozfeiture. And 
although a Fine levied by thoſe who have not any thing in the 
Lands, be void, Yet here it is not ſo; and it ought to be pleaded 
ſpecially, and ſhewed, that he had not anything in the Land at tht 
time the Fine was levied, as Anderſon ſaty. And Catline ſatd, 
That this Fine was not without good advice, foz the Lozd Brook 
and others who were learned in the Law, were of Eounſel with 
the Low Windſor in the levying of this Fine, ſo as the intent 
was to ſettle the Feeſimple in himſelf by the Fine, and not that 
the firſt Ciſes ſhould ſtand after that: And thereupon he put the 
Caſe of Putnam and Duncomb, which hath much Reſembvlance to 
this Caſe, which he argued when he was Serjeant, and held the 
ſame Opinion as he holdeth now; And therefoze he ſald, That 
although the Purchaſe was but of late time of Vaughan and his 
Life, pet the Fee was in the Lopd Windfor before, and this 
manner of purchaſe was to no other end, but to diſcharge the Lande 
of Incumbzances, as appeareth by the (mail ſum which was paid, 
the Land being of g great yearly value. And, as Vaughan conteſ - 
ſed, he took this ſum of Pony, becauſe that his Council infomey 
um, that the Feeſimple was in the Lov Windſor befoze, and 
that otherwiſe he would not have ſold it at ſuch a pzice, And he 
ſaid, That befoze that agreement, the Lozd Windtor told him, 
that he had the Feeſimple in Himſelf. CTlhereupon Vaughan agk- 
ed him, CUlherefoze he paid the Rent? To whom the Low 
Windfor anſwered, That he paid the ſame during the lives 
the Feoffees, but after their deaths, he paid nothing; bat not- 
withſtanding that payment, that the Feeſimple remained in him, 
and that his Counſel adviſed him to pay the Rent to the Peirg 
of Lewknor, who was the CTlife of the ſafd Vaughan. And Cat- 
line ſatd, That if a Fine be levied upon a Releaſe, in a Scire facis 
againſt the Conulſoz, he ſhall not plead that the Conuſoꝛ had not a- 
ny thing in the Land at time of the Fine levied. And heſaidfurther; 
Thar if a Diſeiſoz be, and the Diſſeiſce levieth a Fine upon a Re. 
leaſe, that thereby his Right is gone. 

And Note; That as to the pzincipal Caſe, Southeote was of 
Opinion, That the Fee was not gained by the Fine levied by $ 
ffranger to him who had the Uſe befoze the Statute of 27 H. f. 
and that if no Feeſimple was in the Lo Windſor, at the time of 
the Leaſe made by him, that the Leaſe could not be good, noz the 
Anion maintainable. And becauſe the Court was divided in Opt- 
— [ ee commanded the Jury to find a Dpe- 

et dig. 


LXII. 


The Lord Windſor: 8 
Caſc. 


— 


LXII. Mich. Ela. lu the Kings Bench. 


Ote: That it was ſaid by the whole Court, That if a Man 
delivereth Mony to another Man to buy Cattel,o2 to Per- 
with, altho be ſealed up in a Bag, yet 


Pony 


that Pꝛomiſe, an Action mthe Caſed 
an upon 
or yy , as Carline (aid, In an Anion 


bꝛought by the of the Rolls, and another, 
they delfvered 100 l. to one Moore, and that he is dead, and that 
Mony came unto the hands of the Oefendant, and 


d ſaid, That although 
the Mony be changed as befoze,andthat no Accompe 
Bonny, and fo2 


in the Land of any fo2 the Foxfeiture, And further ſaith, That in 
Anno 6 of Ed. the 6th, the Þomage then (whereof Franklin the 
Plaintiff was one ) mad Law. Chat none ſhould put his Sheep 
to feed in the Paſture nds ofthe Le upon a pain, ac. And 
that the (aid Franklin, in the 13th year of the Reign of the Lady 

the 


fo? if they did not go there at 1 Fares 
Fleld, oꝛ Paſture 3 go 0 
lleth Juftificatton 


de — og bo tatton 0? ſhall not be good: And 
it bbington, Chief 
grants Common whenſoever 


the Gzantee ſhall not have Common there: oe 
muſt ſay, That he put his Beaſts into the Paſture. And in 15 H.7.. |, 
in the of an Unnuity granted until he be pꝛomoted to a Be- 

nefice, in a Writ of Annuity dzought, he muſt ſay, That he is not 
pzomoted, gc. And if an Obligation be made to you, to you my 
Lo, foz Mon, when JS. ſhall return from Rome; ſhall not 


dy Featryanvevery pear 
the Manno t he doth avow cop not 


tage of it, yet the Lozd ſhall nor avow fo2 not repairing of it, with- 
out alledging, that the Budge was in decay. And ſo when the Tenure 
is to Cover his Pall. he ſhall not qvow, without alledging, that his 
Hall needed Reparations. And ſo in the pzincipal Cafe, here he 
ought to alledge, that there was a pzeſent neceſſity fo? making of 
the By Law; fo? it may be, that there was not any Sheep within 
the annoꝛ when the By-Law was made, and then there was — 
fa 
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cauſe that it ſhould be made. And in the like manner as it hath deen 
laid of the Common Law, That certainty ougut to be ſhewed, (0 
ſhall it be by the Statute/Laws. Ag if Tenant fo2 life make s de- 
fault, it one pꝛapeth to be received fo? the default ot the Tenant fo? 
lite. he ought to ſhewthat he hath the Keverſion,andthat he hungeth 
bis Aicn by reaſon thereof: And asithath been ſald of the Com 
mon Law, and Statute Law, ſo it ſhall be ſaid of Cuſtom: Ag in 44 E. 
3 where the Pariſhioners pzeſcribeto make By Laws, and that they 
made (uch an Oꝛdinance. Chat fo every Acre ot Land, o2 fo? every 
Beaſt, every one ſhould pay ſoꝭ the-Reparations of the Church, ec. 
there it may be (atd in Avowyy, that the Church wanted Repara- 
tion. And ſo where a Tax and Levy is to make a Mall againſt the 
Dee; there if the party will juſtifie the levping of the Tax o; Le- 
vy, he muſt ſay, That there was need of it, otherwiſe the ſame can- 
not be levied: But as to the ability of a perſon, he ſhall be enabled 
by Intendment. As if an Obligation be made by a Pan 02 a To- 
man, in an Action bzought upon the Bond, he ſhall not be compci- 
led to ſay, That the Man was of full age, 02 that the Cloman was 
a ſingle Woman, fo2 that ſhall be intended, until the contrary be 
fhewed : But by Statute Law, if a Man pleads a Gant, it hall 
be otherwiſe. As upon the Statute of 1 R 3. It he plead a Feoff- 
ment 02a G2ant of Ceſtuy que Ute, he muſt plead, That he was of 
full age, out of pziſon, of found memo2y, and within the 4 Seas. 
And ſo where a Pardon was made in the time of King Ed. the 4th, 
to all, but to thoſe who were with Queen Margaret there, if he 
will take advantage of the Pardon, he muſt plead, That he was not 
with the ſaid Queen. And if a Man plead a Feofſment of ]. S. at 
the Common Law, it ſhall be good; and if he were within age, 
t ſhall be ſht lued on the other ſide: But if a Pan plcadeth a Feoff- 
ment by Cuſtom ; and the other ſaith, that the Feoffoz was with- 
in age, and the Plaintiff rep!yeth, That an Enfant by the Cuſtom 
may make a Feoffment ; the ſawe ts not good, but a Departure : 
ſ\o2 he ought to have ſhewed that at the beginning in his Oeclara- 
tion. And in 37 H. 6. (here a Ban pleaded a Deviſe, and tt 
was ſhewed, that the Deviſoz was within age; there the Plain- 
tiff need not ſay, that the Cuſtom is, That an Enfant may de- 
viſe ; fo2 that is a Departure. Another matter of the Cuſtom 
which they have alledged, is, That they may make By Laws fo2 
the better Oꝛdering; and they have not taken averment, that this 
Ozdinance was either better oz wozſe 2: and it it be not better, then 
they have no cauſe to make the By Law. It a Feoffment be made 
cauſa Matrimomi præloquuti, it ſhall not be intended, that the 
Feoffment was fo2 any other cauſe than Barriage : And it a Wo- 
man bzingsa CUrit of Dower, andthe Detendant pleads a Leaſe 
fo? life made by the Þugband, it ſhall not be intended that that 
Leaſe was in allowance of her Dower accozding to the Statute, 
if it be not expꝛelly ſhewed, And ſo, It Ceſtuy que Uſe in tail 
makes a Leaſe fo2 lite, it hall not be intended that Celtuy que Vie 

18 


And ſo where a Man 


Tis mave were, Quare, Ah on 
ver is made, 


he being fo ſeiſed, grantedit : And ſo where an 


pleaded; fo it he was not ſeiſed at the time of the 


not ſeiſed, one 


will plead a Surrender, 


he to whom a Durren 
oz the other were 


because 


I conceive that the ſame 


reaſon, and not ex rationabili 


0 


ſhewed, that ge ents 


common with others, 02 which he held in his own 


was to continue; And it is not ſhewed, Mhether the ſame were 
made fo2 the better owering of the Lands which the Lord held 
Reaſon. And ſo in 5 H.7. Mere a Man preſcribes, That fox 
the Paſture which the Beaſts of the Tenant have taken in his Lande 
in the day time; that he have the Foldage of them upon his ſai# 
Lands in the Night to manure his Lands, fs a good preſcriptions 


made, but doth not ſhew when it was made, no? fo2 what time it 


— inſufficient : Foz he 


is the Cuſtom of Gavelkind, 
Gentleman as the elveſt; and 


Hh 
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The Lord Cromwell 
Caſe. 


becauſe the party hath fo2 it Quid pro Quo. And ſo where a Ban 
preſcribes to have a Farthing of every one who. paſſerh over his 
Land, the ſame is called Toll traverſe, and is good. And ſo in 
7 H. 4. COhere a Ban preſcribes in Common by reaſon of a 
nage, it is good; loꝭ though it cannot be of Common Right, = 
becauſe each hath Quid pro Quo, it is good. And ſo is the Cu- 
ſtom fo2 Fiſhermen to dʒy their Nets upon the Banks of the Lands 
of other Men lying upon the Sea Coaſts, becauſe it js fo? the 
Common wealth; and every an hath an advantage by it, but if 
a Man ſhould preſcribe to Fowle there upon the Lands of another, 
that were not good. Meade, contrary, That caſe is, as it hath 
been put; and divers Caſes ofthe Common Law, Cuftom, and 
Statute Laws, have been ſhewed : And by common Intendment, 
it is intended, that need doth require the making of the By-Law ; 
fo2 otherwiſe,thep would not have made it; and thereneeds not any 
averment, that there was need of it, foz that hall be taken by 
intendment: As 19 E.4. A Ban counts of the Gzant of the next 
Avoydance, and the Count is good, without ſhewing, that 
was the next Avoydance, but yet it would have been better, 
bad been erpzcſſed. And 21 H. 7. Ju Treſpaſs, the firſt day 
May, the Defendant pleads the Licence of the Plaintiff ; 
ſhewing, that it was fo2 the ſame Treſpaſs: and yet it 
intended, when he pleads a Licence fo2 the ſame day 
fo2 the lame Treſpaſs. And as to the Caſeput upon 
of R. 2. it hath been ruled otherwiſe; fo2 it ſhall 
the other ſive, that he was within age, as it appeareth by 10 
12H. 7. Alſo he ſaid, that the Court here ſhall intend, that 
there was a neceſſity (ſufficent, without erpzeſſing of it; and if 
there was not, then it ought to be alledged on the other ſide : A 
15 H.7. An Annuity is granted until he was advanced to a Be- 
nefice, the Plaintiff ſhall not need to ſhew it, but that ſhall come 
on the Defendants part; And the Statute which is, That no 
Cattel of the Plough ſhall be diſtrained where the party hath other 
Cattel of which a Oiſtreſs may be taken, there the party needs 
not to alledge, that he had other Cattel, 02 other Goods, And as 
to that which hath been ſaid, Chat it was the better Ower, that 
needs not, fo2 the Defendant himſelf was one of the makers of 
the Over ; and when By-Laws are made, they ſhall not extend 
but to the Tenants within the Bannoz where they are made, and 
to ſuch only as have Lands there, and not to the Lands of others 
which are out of the Banno2z: and the Defendant in this caſe ſhall 
not be received to ſay, but that this is a good Cuſtom and O;. 
der, becauſe he is a party to it. and was the maker of it, and that 
there was then a neceſſity fo the making of it, fo2 the better oꝛder · 
ing of the Lands; andthat eſpecially when as the him. 
ſelf was a party to it: And as to that which is ſatd, That Seiſin 
is alledged in the Lom Cromwell in 6 E 6. and it is not alledged, 
that the Sciſin did continue in Him until 13th of this Queen; It 

ſhall 


43 


Mowntſord and C atesbyes 
Caſe. 


: 
Z 


ſhall continued ſeiſed until the contrary 
thewed. As Man pzeſcribed to have Common 
reaſon of the 


: 
2 
T 


: 


n of the Houſe,and that Seiſin 
to continue unto the time of the diſſeiſin. And fo 10 
C. Caffe, and ſup- 
t it was to the diſenhereſin of the Houſe, and did not ſay; 
Domus ; and yet it was good, and ſhall be referredto the 
ow: And ſo here, when he ſaith, that he was Lozd, and 
that the By Law was made as befoze, and a penalty impoſed, and 
a Diſtreſs taken by the Batliff of the Lozd Cromwell, fo2 not ob- 
ſcrving the By Law, and payment of the ſum aſſeſſed, ali being put 
together, makes a ſufficient certainty, and that the Lozd Crom- 
well continued his Seiſin of the Bannoz and Land: And as to 
that which hath been ſaid, That the By-Law made, and the Cu- 


7 
| 
5 
4 


J. 
2 


22 
5 8. 
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ſay, That the By Lam made by themſelves was againſt the Lam. 

And he ſaid, Chat the Cuſtoms in ſome places ate, Chere there 

are Caſte Lands, that they may make By-Laws, That i any 

Tenant 02 perſon dig Torfs in the ſame Waſte, that the Lozw 

may diſtrain (oz ſuch offence within any place of the Manno, and 

1 Quzce of it, The Puncipal Cale was 
ourned. 


M. . 15 Elx. la the Common Pleas. 
LXIV. Mountford and Catesbys Cale, 


N Action upon the Caſe was byzought by Mountford againſt Dye 328. 
A Catesby 5 And the Plaintiff declared, That the Deſeavant Vaugh. Reg 
covenanted, aſſumed and pꝛomiſed in Conſideration of a certain '** 
ſum of Mony to him paid; and in Conſideration of the payment ; 
of a Rent of certain Lands demiſed to the-Lefſee, That be ſhoult) 
peaceably andquietly enjoy the ſame, without Interruption of any 
perſon, and he was ouſted by a ſtranger; And the matter afoze: 
ſaid was found by ſpectal Uerdic : And it was argued by Love- 
lace, Scrjeant 3 and he pzaped Judgment foz the Plaintiff : And he 
ſaid, That there is adiCerence, when it is ſaid, that a Man ſhall 
hold and enjoy pezccablyand quietly ; As in Caſe where one war- 
rants Land, there if he be ouſted by a ſtranger who hath not ans 
Title ro the Land, he ſhall have an Acton of Treſpaſs againſt 
him : But a Ban by wozd, o Covenant, may bind hiniſelf to that 
which he is not bound to do by the or As, if the Coveaant an9 
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of lam ul Interruptions, It were 


the general wozvs 


Hall enjop them without any lawful Jnterruption 
Law, upon 
ſhould be intended but 


this wozd (Lawtu)) in the Deed, ge: 
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months, end the Owinaty ſhould refuſe him foz diſability: I the 


York, 02 by the Petropolitan of Cante 
Patron 


as he conceived, the Tryal of the Abilit 
politan of York, and not of Canterbury: 
party in whom the di 

not be cramined, the Tryal of 

tron ſhould pꝛeſent one but a we 


by the Country, as 
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dinary, and ſo detract the time by fraud, and ſo the Lapſe by ſuch 
great fraud ſhould never vevolve tothe Oꝛdinaty, and lo the Cure 
ſhould be unſerved ; And ſo the Jſſue would be and ariſe upon the 
conveniency of the time. And as to that which hath been ſald, con- 
cerning the Ability and Diſability of the Clerk, concetbe the ſame 
ſhall be tryed by the opolitan of Canterbury, and not by the 
Metropolitan of York. Niounſon, to that intent; and he ſatd, 
There is a good caſe in 14 H.7. 21. which W a ſhozt caſe, and not 
the Caſe which hath been vouchedz by which it appeareth, that the 
preſentment that ſhall be within 6 months, ſhall be accomptey 
from the time of the Avoydance, and not from the time of the pe. 
ſentment, by the whole Court: Andthere it is ſald. That the O:. 
dinary ſhall give notice to the Patron, it de be a Lay man, of the 
Diſabtlityof the Clerk, but not it he be a Speritual perſon: But if 
the party Pꝛelentee be Criminous, of that the Patron ſhall take 
as well notice as the Oꝛdinary. And afterwards, the Lozd Dyer 
cauſed the Recozd to be read,and it did not appeat thetein, at what 
day the Pꝛeſentment was made to the Ozdinary 3 which ought to 
have been ſhewed : fo2 the great point of the Caſe doth reſt here 
upon the time of the Preſentment, if it were befoze aweek that the 
ſir months were ended oz not. Allo the Oxdinary ſaith in his 
Bar, That the Clerk was inſufficient, and that he gave notice to 
the Plaintiff, and that Nullam idoneam perſonam præſentavit: Any 
the Court ſald, That that was no good manner of pleading ; but it 
bad been better, it it had been Nullam ctiam perſonam idoneam ptæ- 
ſentavit, and the firſt tom would be a Jeofail. Manwood ſaſp 
That the time of the notice given to the Patron, ought to 
alledged, becauſe if the Patron ſends his Clerk within 4 month 
after the Avopdance, and the Owmary will not give notice to the 
Patron in the mean time; the ſame ſhall not be any. default in the 
Patron: And as to the notice given to the Patton, he ſaid the 
ſame was well pleaded, and it ſhall be intended that it was given 
to the perſon of the Patton. And as to the wozds in the Declara- 
tiou, ſcil. tunc vacantem, they are but void wozds, becauſe nothin 
is ſpoken befoze of any time. And the Incumbent pleaded 
ſame Plea, as the Oꝛdinaty pleaded. And Dyer asked, It the 
Incumbent were Perſon imperſonee, fo2 that none ſhould plead that 
Plea, but he whois Parſon in fac, and Incumbent. 
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LXVIL Mich. 15 Eliz. In the Common Pleas. 


fo2 it, That he might have aSubporna upon this matter. 
LX VIII. Mick. 15 Eliz. In the Common Pleas. 


Ote: A ſpecial Aerdia was found at the Bar, and the Iſſue 

was taken upon a Traverſe ; And Dyer, Juſtice, ſad, That 
a ſpecial Uerdic could not be taken upon a preciſely 
accowing to the Iſſue, and ſo it was agreed by the whole Court 
here 3 but ſome Serjcants at the Bar did doubt of it. 


LXIX. Mich, 15 Eliz. In the Common Pleas. 


N an Ejectione firmz, the Caſe was thus: King Henry the 

8h was ſeiſed of certain Lands, and by his Letter Patents 
anted the ſame to Thomas Holt fo? life, the remainder to John 
olt his Son, who in truth was a Baſtard ; and the Letters Pa- 
tents were, Ex certa ſcientia, & mero motu, &c. And becauſe the 
Plaintiff did ſuppoſe, that the ſame was not a good Purchaſe, he 
tooke a Leaſe from the Queen, of the Lands, intending ts make 
void the Letters Patents, becauſe the Defendant was nullius fili- 
us. And what difference there was in ſuch a Caſe, in Caſe of the 
King and a Common Perſon, was moved to the Court by Love- 
lace, Serjeant. Dyer, Juſtice, I conceive, That it is a good Pur · 
chaſe in Law as well in the Caſe of the King, as in the Caſe ofa 
Common Perſon. And (ee to that purpoſe, 39 E. 3. and in this 
Cale, If the King had granted the Land to John Holt without na- 
ming 
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died, and his Aike within the 5 years 
bzought her Crit of Dower, 


ty 


d, 

Fine, years ; 
but Claim. 
But levied 
after be barred, 
1 a 
CWivesſuff of her be diſcontinued tl 

the $ were paſt, that ſhe ſhould be bart vigilan- 


2 
& 
5 


non dormientibus ſubveniunt Leges. 


Fx 


it is ns Bar, but that after the 5 years ended, he may revive his 
Dult: Ahich Manwood denyed: And then Dyer came into the 


— 9 ite. (ould be a Bar unto 
ch was befoze the Fine, was the 
cauſe of Dower, although ſhe could not come to be endowed, un- 
til after the death of her Husband: And he ſaid, That the Tlite 
could make no other ta have her Dower, but onl 


til the 5 years were paſt, that her new claim 
would not revive the Ancient Claim, and that 
be barred; Fo? ſhe could not enter into the 


Fine: And he ſaid, That as to the puncipal 


barred, 
LXXII. 
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pe Caſe was; A Yan made a Leaſe foz years, andthe Leſſee 
Covenanted to make Reparations; The Leſſo2 grantedthe 
everſion to another, and the Leſſee fo2 years made his (life his 
Erecutrir,. and died: Jt was holden in this Caſe by the Court, 
That the Gzantee of the Reverſion ſhould not recover damages, 
hut from the time of the Gzant, and not foz any time befoze : But 
yet the Nile the-Erecutrir ſhould be charged fo2 the not Reparas 
tions as well in the time of her Hus band, as in her own time: An 

if ſhe vo make the Reparation, depending the Suit; pet thereby 
the Suit ſhall not abate, but it ſhall be a good cauſe to qualifie the 


damages accowding to that which may be ſuppoſed, that the partp 


is damnificd fo2 the not repaſring from the time of the purchaſe of 


the Revecſion, unto the time of the bzinging of the KE. And 
it was ſald by Manwood, That by the Recoverp of mages, 
that the Leſſee ſhauld be erculed foz ever attet, fo making of Repa- 
rations: (0 as if he ſufſer the Holiſes tu want of rations to de. 
cap, that no Action ſhall thetugon attet be bzought ſo the ſame 3 
but that the Covenant is extina. 


LXXII Eaxffer Term. 15 Els. It the Common Pleas. 


Ovclace moved the Court, that in theKings Bench this caſe 
was argued upon a Ocmurrer there; A Feoffment was made 
p one Coxley, who took back an Eſtate fo life, the remainder ta 
him who ſhould be his Heir at the time of his death, and to the 
Heirs males of his body begotten : And afterwards, the Tenanz 
los life aſter the Statute of 32 H. 8. (i:ffired a Recovery to le haa 
againſt him, that that Recovery was good as it was at the Com. 
mon Law, Becauſe the Statute doth not ſpeak but that it ſhall not 
be a bar to him who hath the Reverſion at the time of the Reco 
bery, but this remainder was in Aut pance until the death of the 
Tenant foz life; and that in the ſame Court it was adjudged a 
comningly in an Ejectione firmz; and becauſe the ſame was a di 
continuance, the Plaintiff had here bzought his Formedon in the 
Remainderz and therefoze Loveloce pzaped, That they mii 
p2oceed without delays, (becauſe the Plaintiffs Title appeareth 
without Efloigns, and feigned delays : Thich Dyer, Juſlict, 
conce(ved to be artaſonable requeſt, and that it houtdbe well fo to 
do; becauſe, as he ſaſd, This Court is debaſed and leſſened, and 
the Kings Bench doth encreaſe with ſuch Actions which could be 
ſued here, log the ſpeed which is there: And he ſatd. That the 
delays here were a diſcredit to the Court z ſo as all Aatons, al- 
moſt, which da concern the Realty, are determined in the kings 
Bench in t Atits ot Ejectione firmz, where the Judgment ts, Quod 


recuperet terminum, and by that theyare * into poſſeſſion ; 7 
2 


32 


Riches my 


by ſuchmeans, no Actonis in effect bzought here, but ſuch Actions 
as cannot be bought there; as Formedons, CUrits of Dower, ac. 
to the Slander of the Court, and to the Detriment and Loſs of 
the Serjeants at the Bar. And Lovelace ſhewed, That divers 
mean Feoffments were made, gc. 


LXXIV. Mich. 15 Eliz. In the Common Pleas. 


Ote: This Caſe was in Court : An Heir Female was in 
ard of a common perſon, ho tendꝛed to her a marriage, viz. 


der: The Executom bꝛought 

Maritagii,ſuppoſing the Tender by the Loꝛd to be vold by his death. 
But the Court was of a contrary Opinion, becauſe the Tender of 
their Teſtato2 was executed, 


Mich. 15 Eliz. In the Common Pleas. 
LXXV. Riches Caſe, 


Lizabeth Rich bz2ought a Crit of Dower a 
pleaded, and Judgment given fo; the Oefen 
wards the Judgment was reverſed. And 


& 1.9. who 


Mich. 


Vavaſors "oy 
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Mich. 15 Eliz. In the Common Pleas. 
LXXVI. Faveſor: Caſe. 


[cholas Ellis, ſeiſed in Fee of the Manna; ot Woodhall, Leaſe 


J | 
nd; by the Feoffees, but by the Statute of Ciſes ; and there 
foze be ex hzreditate : It was alſo the Opinton of 
Juftices, That the Nile here is not remitted, but that 

be in accowing tothe Term of the Feoflment. Note in 
The CUaſte was aſſigned in deſtropingthe Deer in the Park. 


And if a Keeper deſtroy ſo many of the Deer, 
Parkable, the ſame is Taſte; al- 
See 8 R. 2. Fuz. Waſte 97. 


LXXVII. Mich. 15 Eliz. In the Common Pleas. 
N Action upon the Caſe was bzought againſt Executos; 


ſhould pay ta the Executozs 701. in full ſatisfaction, 
the Erecutozs ſhouldreleaſe, ec. which was dane ac- 
cozdingly. And it was agreed by the Court, That bythe Releaſe, 
it chall be taken in Judgment of Law, That the Erecutozs have 
Alſets to the value of the whole 1001. And aithough the Executozs 
were compelled bythe Award to make the releaſe; yet it was their 
own ac to ſubmit themſelves tothe Arbitrament, 


LXXVHL. 


Mich. 15 Elia. In the 
Common Pleas. 


Poſt. 56. 


LXXVIII. Mich. 15 Eliz. In the Court of Wards. 


Ore: Tt was Ruled by Kellaway and Wilbraham in the 
Court of Wards, That where the kings Tenant of Lands 
Knight ſervice in Capite, made a Feoſſment of the ſame 


Lund ts the uſe of himſelf fox life, and after to the uſe of his youn- 


ger Son in tall, the remainder to the tight Veirs of the Feoffoz,and 
died, the eldeſt Son within age, That the Queen ſhould have the 
Wardſhip of his bodp, and of the third part of the Land; and 
when the cldeſt cometh at full age, the pounger ſhall ſue Livery, 
and pay Primer Sciſia accoding to the rate of the value ofthe whole 
Land, viz. of the third part, as in poſſeſſion 3 and of the two 
parts as a Reverſion: Fo? the remainder to the right Heirs of the 
Feoffoz, is in truth a Reverſion. Fo? the Feeſimple was never 
out of him, becauſe there was not ariy Conſideration as to that, 
no2 any uſe expꝛeſſed. And alſo becaule that Livery ſhall not be by 
parcels, the pounger Son ſhall not be ſufferedto ſue Livery of the 
third part y, and reſpite the reſidue as to the two parts in 
Rerverſion, until the Reverſion fall, but thall (ſue Livery pꝛeſent - 
Iv, as well of the two parts in reverſion, as of the third part in poſ- 
ſefſion : Anvif the eldeſt Son had been of full age, at the time of the 
death ofhis Father the younger Son (ſhould pay Primer Sciſin ag to 
the third part of the full value of it fo2 one year as in poſſeſſion 3 
aidagtothe two other parts, the mopety of the value of a year as a 
Reverſion. And at that time Breers Caſe was vouched ; which was, 
Oliver Breers, Tenant in Chicf by Knights Service, made a Feof- 
ment in Fee to the uſe of himſelf fo? life, and after to the uſe of A. 
his Son and Hetr fox liſe, and after tothe uſe ofthe firſt begotten 
Son of A. in tail, and aſtcr to the uſe of the ſecond Son of A. &c. 
und fo2 default of ſuch Iſſue, tathe right Heirs of the Feoffo? : On. 
ver died. the ſaid A. his Son being of full age: It was ruled by the 
ſaſd Council of the lard Court of (Wards, That he ſhould pap fo: 
his Primer Sciſin, a third part of the Land in poſſeſſion, and two 
parts as a Revcrſion, F 


LXXIX Mitch. 15 Eliz. In the Common Plcas. 


Ve Caſe was; A Man was ſeiſed of a Paſture, in which was 

two great Gzoves, and a 100d, known by the name of a 
Mood; And alſo in the (ame Paſture were certain Þedge-Rowes 
and Trees there growing Spa. ſim, Leaſed the ſame by Jndenture 
fo? years. And by the ſame Indenture bargained and ſold to the 
Leſſee, all Cloods and CUinderwoods in and upon the Pꝛemiſſes: 
And further, That it ſhould and might be lawful to the Leſſee to 
cut down and carry away the ſame at all times during the Term, 
Harper, Juſtice, ÞHedge-Rowes did not paſs by theſe wozds, 
Hedge-Rowes ſpaiſim. Dyer, The Hedge Kowes ſhall paſs, foz 
the 


— 
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the Gant is „ All Woods. Mounſan, contrary ; q the 
wozds of the Gꝛant may be ſupplyed by other words. It was 
moved further, It by theſe wozds, the Leſſce may cut them oftnex 
than once? And by Harper, Manwood, and Mounſon, Oe can cut 
them but once. Dyer, contrary: And (o it ſhould be, if the wo 
had been, Growing upon the Premiſſes. Antythis word (Growing. ) 
although it ſounds in the pzeſent Tenſe, pet it ſhall be alſo taken 
the future Tenſe, if the wozd ( tune) had not been alledged; foz 
is a wow ot t nt. The Caſe which was argued in the Chan- 
cery, 57 H. 8. where J was pteſent, was ſuch, The Puoz of 
St. John of Jeruſalem Leaſed a Commandypz Provided, That if 
the ſaid Pꝛioz, oz any of his Brethzen there being Commanders, 
will dwell thereupon, then the fatd Leaſe to be vold. It'! 
doubted, It that did extend to the Ducceſſozs, foz the wozd (Being) 
isin the pzeſent Tenſe. And yet it was holden by Firzhecberr, Chat 
it ſhould be taken in the future Tenſe, and (o extend to the Suc- 
ceſſozs : Otherwiſe, if the woꝛds had been (Nunc) Being, 


LXXX. Mith. 15 Eliz. la the Common Pleas. 


Man ſeiſed of Lands in Fee,neviſs, That his Wife ſhould 
take the pzofits of his Lands, until Mary his Daughter and 
rcame to the age of 16 years ; And if the ſary Mary died, That 
J. S. ſhould be her Heir. Manwood, The Daughter after the hath 
attained the ageof 16 pears, ſhall have the Lanvin tail; FozDe- 
viſes ought to be conſtrued accozding to the intent of the Deviſoz, 
ſo far foꝛth as any certainty with reaſon may be collected, but ng 
intent ſhall be taken againſt all reaſon and certatnty. It is cr- 
tain, That the Daughter ſhallnot have the Land in Fee; fo2 that 
ſhall deſcend to her without any Devife : And theſe wozds (If the 
dieth) cannot be intended a Condition ; fo? it is certain ſhe ſhaft 
die. But if the woꝛds had been, That afrer rhe death of Mary, 
JS. ſhould be his Heit; in ſuch caſe, Mary had had but an Eſtate 
fo2 life, fo2 there it is limited what Eſtate ſhe ſhould have. And 
when it is ſafd, JS. ſhall be his Peir, it ſhall be meant his Collas 
teral Heir, ſo as the Eſtate tail remains in the Daughter. Moun- 
ſon and Harper, to the contrary, and that ſhe ſhall have but fo life, 
And by Mounſon, It Mary had been a ſtranger to the Deviſe, the 
ſhould take nothing. And this Caſe was put by Barham, Serjeant, 
AHan deviſeth 1001. tohis youngeſt Daughter, 100 |. to his mid 
dle Daughter, and another 1001. to his eldeſt Daughter; andthat 
all theſe ſums ſhall be levied of the p2ofits of his Lands, Jt wag 
holden by the better Opinion of the Court in this Caſe, That 
youngeſt Daughter ſhould be firſt paid, and then the middle, 

then the eldeſt Daughter; and that was ſatd to be Coniers Cafe, 


1 Leu. tot, 
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Mich. 15 Eliz. In the Common Pleas. 
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LXXXII. Mich. 15 Eu. In the Common Pleas. 


LXXXL 


323 


Jackſon ond * 
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J was pzeſent ; which was, The Pu of St. John's, Leaſed a 
Commandzyz Provided, That if the ſaid Puoz, 02 any of his 
Beethzen there being Commanders, will dwell thereupon, then 
the ſaid Leaſe to be void. Jt was doubted, It that Proviſo 
did extend to the Succeſſozs ; to; the word, Being, is in the pꝛe⸗ 
ſent Tenſst Und pet by the Opinton of Fitzherberr, it ſhall be 
taken in the future Tenſe, and ſo extend to the Succeſſors ; 
Otherwiſe, if the words had been, Now being. 


LXXXIII, Mich. 15 Eliz. Inthe Common Pleas. 


- 
— 


Eliz. cap. 8. 


A Made B. his Executoz, anddied; B. tothe intent to defraud Vid.le flat. 43 
c 


* the Creditors, refuſed to take upon him the Erecuto2thip; 

auſed a ſtranger to take upon him Letters of Adminiftration z 
which ranger frauvulenty gave the Goods of the Teſtatoz to B. 
Dyer, I the gift be fraudulent, then by the Statute of 13 Eli. 
the gift is void; and then B. by the Occupation of the Goods, ſhall 
be charged asErecuto2 of his own mong. Manwood, J conceive 
there is a difference, I one makes an Erecutoz, and another takes 
the Goods, but doth no Act which concerns the Office of an Execu- 
tos, as of Debts; he is not Erecuto? of his own wong, but 
tu him who is Executo! in 


the Office 

er, That Caſe hath been adjudged 
againſt pou : Books of 9 E. 4. & 22 H. 6. were 
vouchedz Vet Judgment was given againſt the Opinion of Man- 
wood, Tt was the Cafe of one Soke. 


Mich. 16 Eliz. la the Common Pleas. 
LXXXIV. Jackſon and Darcyes Caſe. 


1 Car wes; Conan facienda, between Jackſon and Darey, 
the Caſe was; Tenant in tail, the remainder to the King, le- 
vied a Fine, had Iſſue, and dien: Jn that cafe, It was adjudged, 
That the Mue was barred, and yet the remainder which was in 
the king was not difcontinued ; Fox by that Fine, an Eftate in 
— determinable upon the Eftate tail, did paſs unto the 


I Hild. 


Office of Ex- 
ecutors, 268; 


Strowd: Caſe. & STreſhaw and Robins 
Caſe. 


Hill, 17 Eliz. In the Common Pleas, 
LXXXV. Sirowd: Cale. 


N aReplevin,the Caſe was, That Lands holden of a Subject, 
I came to the poſſeſſion of the King by the Statute of 1 E. 6. of 
h 


auntries, and the King granted the Lands over: Jn 
Tt was holden,That the G2antee ſhall hold the Lands 
accoming to the Patent, and : 


the 
by the 
ble 


diſtratna 
only and his Heirs; ſcil. to him 
foze holden, 


Mich. 17 Eliz. In the Kings Bench, 
LXXXVI. Treſham and Robins Cale. 


Tat an Action of Debt upon a Recognizance againſt 
Robins; The Condition ofwhich Kecognizance was, Lo ſtand to 
the*Arbitrament of A. and B. who made Award, That Kobios ſhould 
have the Land, Pielding and paying 101. per annum ; And that 
ITreſham in further aſſurance, ſhould levy a Fine to Robins of the 
ſame Land, and upon that, Robins ſhauld grant and render to Tre- 
ſham ; which is done accomdingly : the Kent is behind, Treſham 
brought Debt upon the Recognizance : The Defendant pleaded 
the ſpecial matter, with this percloſe, Unde petit Judicium, tif the 
Platntiff ſhould have Execution againſt him. And by the Opinton 
of the whole Court, the Concluſion of the Plea is not good; Fo2 
here is not any Execution ot the lame Debt,but an Oztginal Agton 
of Debt bought; in which caſe, he ought to have concluded Judg- 
ment Sit. Jt was further moved, It theſe wozds, Yielding 
and paying, make a Condition? And it was agreed, That the 
wozds do amount to as much as, So as he pay the Rent: Andif a 
Man makes a Feoffment in Fee, Reddendo & ſalvendo 10 1. fog 
years, the ſame is a Condition. But in the pzincipal Caſe, Jt is 
not a Condition; Foz it is not knit to the Land by the Owner it 
ſelf, but by a ſtranger z 1.c. Arbitrato): but it is a good Clauſe 
to make the ſame an Article of the Arbitrament, which the parties 
are boundtoperfozm, upon pain of fozfeiture of the Recogntzance : 
CUhich Wray conceſlit ; And that this Rent ſhould not ceaſe by 
Eviction of the Land. 


Hil. 


- — I 


* 6́́ 2 — 


The Earl of — 
Cale. 


39 


— — — cos —— — — — — — — — — 


Hill, 18. Elz. lu the Common Pleas. 
LXXXVII. TheEarl of Weſtwerland:s Calc. 


be Earl of Welſtmerland ſeiſed of a Pannoz, whereof the 


William Cordell, pro confilio impendendo, fo the term of hts Life, 
and afterwards conveyed the Manno to Sir William Clition in 
tail. The Rent is behind, Sir Willam Cordell dieth; Sir 
William Clifton dieth, the Manno deſcended to Sir john Clifton, 
who granted a Copy hold to Hempſton; The Erecuto2s of Sir 
Will1am Cordell diſtrain fo2 the Rent: And it was agreed by the 
whole Court, That the Copyholder ſhould hold his Copp hold 
charged. Vide inde, 10 Ex. Dyer 270. Windham, Tt bath been 
adiudged, That the (life of the Lozd ſhall not be endowed againſt 
the Copyholder, which Veriam granted, and ſhewed areaſon thereof; 
Fo? the Title of Dower is not conſummated befoze the death of the 
Þusband,ſo as the Titleof the Coppholder was compleatedbefoze 
the Title of Dower; But the Title of the Gzantee of the Rent is 
conſummared befoze the Dower. Fenner conceived, That the Ere- 
cutozs could not diſtrain upon the Poſſeſſion of the Copyholder ; and 
he argued, That this Caſe is not within the Statute of 32 H. g. 
Fo? by the Pꝛetace of the ſaid Statute, he conceived, That the 
Statute extended but to thoſe Caſes, to which by the Common 
Law, no remedy was p2ovided ; but in this Caſe the Erecuto?s by 
the Common Law might have had an Aaton of Debt, Ergo. But 
Periam and Windham held the contrary z Fo} this Statute in 
tends a further remedy foz that miſchief, viz. not only an Aion 
of Debt, but alſo Oiſſreſs and Avowzy. See the words of the 
Statute, viz. diſtrain foz the Arrearages, ac. Apon the Lands, ac. 
which were charged withthe pa of ſuchRents,aadchargeable 
to the diſtreſs of the Teſtatoz ſo long as the (aid Lands continue, 
remain, and be in the ſeiſin o; poſſeſſion of the ſaid Tenant in De- 
meine, who ought immediately to have paid the ſaid Rent ſo be · 
ing behind to the ſald Teſtatoz ; 02 in the ſeiſin 02 poſſeſſion of 
any other perſon 02 ns claiming the ſald Lands only by and 
from the ſald Tenant by purchaſe, gift, o2 deſcent, in like man- 
ner and fozm as their Teſtatoz might o; ought to have done in his 
life time. It was moved bp Fenner, That here the Land charged, 
doth not continue in the ſeifin oz poſſeſſion of the Tenant ; And 
here Dir J. Clifton was ifſue in tail, and therefoze he doth not 
claim only by the Father, but per formam Doni, and thertfoze he 
is not [yable, Ergo, no2 his Deir. Shuttle worth contrary, Sir 
J. Clifton was chargeable, and he claims only from them who im- 
mediately ought to have paid the Rent. And the Copphaldet 
claims by purchaſe from Sir J. Clitton, - he claims from — 
2 Mas 


2 


Len. 152 


Demeſnes were uſually let o thee Lives by Copy, acco? , Ron 
ding to the Cuſtom of the Mannoꝛ, granted a Rent charge to Dir 203. 


60 


Owen and Sadler: 
Tt 


— 


10 Co. 86. 


William Clifton the Tenant, although he doth not claim imme⸗ 
diately. Fo2 if the Tenant ought to have paid it, and he dieth, 
and the Land deſcendeth to his Heir, and the Heir maketha Feoff- 
ment. the Feoffee ſhall be charged within this Statute; although 
he doth not claim immediately: So where Land diſcharged deſcends 
from the Tenant who ought to have paid it; and ſo from Heir to 
Petr. The Statute of x R. 2. 18, That all G2ants, ac. ſhall be 
good againſt the Donoz, ac. his Heirs, ac. claiming the ſame only 
as Þeirs to Ceſtuy que Uſe; Pet if Celtuy que Uſe grants a Rent- 
the Gzant ſhall be good 


in a Freehold, without actual poſſeſſion. 
Hill. 18 Eliz. In the Common Pleas. 
LXXXVIIL Owen and Sadler, Caſe. 


Leaſe was made to A. fo2 life, the remainder to B. in tail, 
bom — 1 te bo who bargains 
Eſtate, a Proclamations of 
D. A.commits Mate: Jt was 
him in 
the life 


c 

ot puniſh an Acton of Claſte, 
him but during of the z (cil. as to the remainder 
in tail. in reſpect of which Eſtate,the Action of claſte is only main 
tainable : fo2 although that the Feeſimple paſſeth to the Gzantee, 
62 Conuſee, yet in reſpec of that, an Anion of crlafte is not main · 
tatnable, until the Eſtate tail be ſpent. 


LXXXIX. 


Mich. 18 Eliz. att | | 6i 
Common Pleas. 


LYX X XIX. Mich. 18 Eliz. In the Common Pleas. 


be King ſeiſed of a Bannoz, to which an Advowſon is appen- 2 Cro.53, 

| dant; A ſtranger peeſents, and his Clerk is in by 6 months; 123. 
The King grants the Bannoz with all Advowſonsappendant toit. —— 
to B. The Incumbent dieth t In this caſe, Jt was holden by the » Rell 2914 
Court, That the Gzantee might pzeſent 3 Foz the Advowſon was fl % Ren. 
always appendant, and the Inheritance of the ſame paſſed to the ,,,, 
Gzantee ; fo2 it was not made diſappendant by the Ciſurpation 2 
But the Patentee ſhallnot habe a Quare lmpedit of the firſt viſtur- 
bance, lo that pzeſentment did not paſs unto him, being a thing 
in Action, without mention of ſt in his Gzant : And if the Plain- 
tiff bungs a Quare Impedit of the ſecond Avoydance, he ſhall make 
his Titie by the pzeſentment of the King, not making mention of 
the Uſurpation ; Pet if the Biſhop preſent 
a common perſon, he ought to make mention of it. 


xc. Mich.18 E. In the Kings Bench. 


Nan Ejectione firmæ, upon an e, the Caſe was this ? 
The Biſhop of Rocheſter, 4 E. 6. Leaſed to B. foz pears, ten- 
dung Rent; and afterwards granted the Reverfion 
years, rendzing the ancient Rent; Habendum 
Leaſe, without (impeachment of Caſte : 
med by the Dean and Chapter, but B. 

fault of Attomment, Jt was holden by 
Leaſe was vold: 


years, It ſhouldpaſs as a Leaſe to begin firffafter 
determined. And as to the Attomment, tt was given in Evidence, 
That B. after the notice of the Gzant to C. had ſpeech with C. 
to have anew Leaſe from him, becauſe he had in his Term but 8 
pears to come; but they could notagreenponthe patce. And it was 
the Opinion ol the Juſtices, That the ſame was an Attomment, be- 
cauſe he had admitted the ſatd C. to have power to make to him a 
new Leate. Alſo the ſaid B. being in Company with one R. and 
ſeeing the (aid C coming towards him, ſatd to the ſaſd R. Sce my 
Landlord, meaning the ſatd C. Bromley, Sollicitoz, The ſame is 
noAttomment, being ſpoken to a Stranger. Barham, contrary z 
'Becaule that C. was preſent. And it was holden to be a good 
Attomment : But if that Attomment was not before that the Bi- 
ſhop was trauſlated to Wincheſter, the Leaſe ſhould be void, And 
although the Confirmation of the Dean and Chapter was befoze 
the Attoznment, ſo as no Eſtate was veſted in C. pet it was 
good enough; Fa; an aſſent of the Dean and Chapter is ſufſi- 
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Caſo. > Caſe. 
| — 


| Hill. tg El. In the Kings Bench. 
X CLI. Rivers and Pudſcy's Caſe. 


Ohn Rivers, Alderman of London, bzought a Writ of Accompt 
againft Pudſcy ; who ſatd, That at the time, #c. and now, he is 
the Plaintiffs Apprenticez and demanded Judgment, at. And it 
was holven by Wray, Juſtice, That it is no Plea: fo2 although art 
Apprentice cannot be charged by this Acton, fo? ozdinary Receipts 
upon his Baſters Trade; yet upon collateral Receipts, which da 
not concern the ozdinary Trade of his Baſter, he ſhall be chargey 
as well as another. Sce 2 E.3. tit. Acc.94. And, F. N. B. 119. 


Hill. 19 Eliz. In the Kings Bench. 


* * . 


XCIII. Pain, Cale. 
1 N Debt upon an Obligation by Potkin; The Defendant plead- 


ev, That he himſelf bozrowed of one Watſon a certain ſum of 
Hony, paying fo2 the fozbearance thereof exceſſive Uſury 3 And 


| that the Plaintiff was bound with the ſaid Defendant to 
f ſaid Watſon, fo2 the payment thereof and that he Himſelf bp 
| Obligation upon which the Action is bzought, was bound to the ſaty 


Plaintiffto ſave him harmleſs againf the ſald Watſon, &c. And 
| becauſe that this Bond was a Counter-Bond foz the payment of 
| Erceſſive Uſury, gc. And it was holden by Manwood, the 
ſame was a good Bar ; fo? here, the Plaintiff when he was im⸗ 

pleaded upon the pzincipal Bond, might have diſcharged himſelf 

upon this matter, and therefoze his Lacheſs ſhall turn to his pre- 

_ 3 and therefoze the Taue was zoyned upon the erceſſive 

urp. 


Fill. 19 Eliz. lu the Common Pleas. 
XCIV. Alraball and Nurſe's Caſe. 


| x Abrahall bzought aCUrit of Right - Cloſe againſt John Nurſe, 
un the Court ofGeorge Earl of Shrewsbury, and madepzoteſta- 
tion to pzoſecute that CTIrit in the tom and nature of the Crtt of 
the Lady the Queen, of Aſſiſe of Novel diſſciſin, at the Common- 
Law, and made his Plaint accoꝛdingiy. And afterwards the Aſſi 
was taken, whoſpake fo2 the Plaintiff; Clhereupon Abraball ba 
Judgment to recover. After which, Nucſe bzought a Writ of Falſe 
judgment, and d Erroz in this, That whereas the ſald 
Crit of Right-Cloſe was direced to the Bailiffs of George Eart 
of Shrew+bury of his Bannoz, gc. that the ſaſo Bailiffs could vo 
full Right, gc. that ir appeareth by the Recopd, that the Plea was 


6 The Maſter and Scholars? I Hinde and Lyons 
4 of Linckfords Cale. Calc. 


—— 


Men, xc. videre 


notwithſtanding theſe Exceptions, 

See the Record, Mich. 17 & 18 E. Rot. 1301. 
Hi8. 15 Ex. In the Common Pleas. 

X CV. The Maſter and Scholars of Linchford: Caſe, 


was 
caaſe they have found generaſly, That 
had not any thing in the laid Con ot Laberhurſt ſatd Man · 
noꝛ: Whereas, they ought to have ſai, That they had not any 
thing in the laid Town in the County ot Kent: Fo? they could not 
take notice what Lands the Baſter and Scholars had in that pare 
of the Town which was tn the County of Sullex. And of that 
Opinion the whole Court ſeemed to be. But Quzce of it; fo it 
was adjourned. 


Mich. 19 Eliz. In the Common Pleas. 
XCVIL Hinde and Lyon: Caſe. 


Poſt. 70. I Debt vy Hinde, againſt one as Son and bett ol Sit John Lyon, 
Reer who pleaded, Nothing by deſcent / but the third part of the Man 
n KO. The replyed, Aſets ; and ſhewed fo2 Alete, 
That the Defendant had the whole Manna; of O. by deſcent: Ap. 
which they were at Iſſue. And it was gtven in Evidence to the 
ury, That the ſald Manno was holden by Knights-Service ; 
And that the ſald Sir John the Anceſtoz of, gc. by his Ccxill in uni. 
ting 
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den to ſtand to the Award of certain perſons; (tho awarded, That 


XCVIIL Mich. 19 Fliz. In the Common Pleas. 


1 He Caſe mas; A. ſeiſed of Lands in Fee, by his Will ff 2 Len 154. 
waiting, granteda Rent-Charge of 51. per annum out of the 0 85. 
ſame to his younger Son, towards his eduration and banging up > 25 


in Learning : The Queſtion was, It in pleading, the Deviſee 
ought to aver, That he was bzought up in Learning ? Andit was 
holden by Dyer, Manwood, and Mounſon, Juſtices, That 
r hee CT DE tenet Comets 
not in Learning, yet he hall 
have the Rent: And the words of the Beule are, Towards his 
bringing up. And the Devifoz well knew,that 5 l per anou, wouts 
not and could not tach to maintain a Scholar in Learning. Diet. 
Apparel, and Books. And this Rent, although it be not ſuffirtent 
to ſuch intent, yet the Son ſhall have it. And by Dyer, Thee 
years paff, ſuch Caſe was in this Court, \cil. Two were boun⸗ 


the one of them ſhould pay unto the other 20 s. per annum during 
the Term of 6 pears, towards the education and bzinging up - 
R uc 


— —_—c_— ———— — —— —  — 


Kirke and Lees 
Caſe. c 


ſuch an Enfant ; and within two pears of the (aid Term, the 
fantdied, ſo as now there needed nat 22 ds his 
tation: Yet it was holven, That the | | 
paid foz the whole Term after: Foz the words, 

cation, are but toſhew the intent andconſideration of the payment 
of that ſum; and are not the wozds of a Condition. 


XCVIII. Mich. 19 Elx. In the Common Pleas. 
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Mich. 19 & 20 Eliz. Ia the Common Pleas. 
XCIX Kirle and Lees Caſe. 


Aſſumpſi, the Plaintiff decla- 
Defendaut in Conſideration, that the Plaintiff 
of the Defenvant, did 
{Uite convenient 


the Caſe 


ſaid, That he pzomiſed to find meat, vaink, and 
Plaintiff and his dite foz 3 pears, ablq; hoc, 


- -— 


„„ 


find and fo2 two ſervants, and 
— — Replicando, ſaſd. That the Defendant din 
pꝛomiſe 
were at 
reſt of Judgment. 
— 
miſe to find apparel, 
Atte fo 3 years, abſq 
Helvings; and now Thar 
ts ano- 
Plainttff 
{s no Ice foon 
no 
Plaintiff 
hath affirmey 
and that is 
opning of 


715 
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plicative (Licer 3) hut 
the wozd (Licet) is not a bare Im · 
plicative, but it is an expzeſsAverment ; And ſo it was ſatd, it hay Plow. 127. 
— 2 Sce 2 Mar. Plow. Com. 127, 128. Buckley aud 

was Calc. . 


C. Hid. 19 Elx. la the Common Pleas. 


A Leaſe foz years was, upon Condition, That the 
not grant over the Land at CUill, oz otherwiſe Len. 3. 
the ſame to his Executozs, who accepted the ſame only as Exe- 
cutoꝛs, and not as Deviſees : And pet it was 


Hil. 19 Eliz. lu the King Bench. 
CI. Hodgſon and Maynard: Caſe. 


the 
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68 


Common Pleas. 


Mich. 20. Rx. In hee 3 


6 


Wr 


CIL Mob. 20 Eliz, In the Kings Bench. 


1 Len. 263. 


CI. Mich. 20 Eliz, In the Common Pleas. 


Ote: Jt was ſaſd by Dy Manwood, Juſtices, 
yn dog ns het eo Pos nn Fd 


ihil dicit,oz Demurrer, #c. And a tit iflueth to enquire 
Damages, and befoxe the Artem of the Crit, the Defendant oe 


— EE 


* 


FY 


Mich. 20 Eliz. lu the 
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CV. Mich. 20 Eks. In the Common Pleas. 
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CVL Mbith; 26. Eli, In the Common Pleas. 
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Hinde and Lyon: Caſe. 


Hinde and Lyons 


CVIL. 


Hill 20 Eu. In the Common Pleas. 
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70 


The Marqueh « of 9 


Caſe. 


11 
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Quo Warranto was bzought by the Queen again Sir John 
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Conttable A Conſtable, who claimed certain Wreck in rhe County of 
Calc, k ; The Oefendant pleaded, That Edward Duke of Buck. 


Hanno! deſcended to Queen Mary, who granted 
Earl of — who granted 
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hath the Manno he hath the Treck alſo; and 
no2, it is not material as to the Queen how 
Queen doth not claim the ſame. TG 
fo: uſing there ſuch a Liberty; But if the Veit of 
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grant all his Eſtate to g;. and 
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Bequeath my Land to A. 


name of the Deviſoz is not in the whole Till; Pet the 
by om, makes ſuch 


not command the ſame tobe put in untting, but another with- 
Deviloz, the ſame is a good Devile ; 


the Ocvile be reduced into waſting during 


the lite of the Deviloz, 


manner; ſcil. I Will and 
out the knomedge o Commandment of the Deviſoz, 
waiting in the life-time of the 


foz pzoof that the lame is his Cl, It one lying in cx: 
Fo? it is ſufficient, if 


is good enough by Averment of the name of the Deviſo? 
an intent to deviſe bis Lands 
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verſion in Fee to 
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were at Iſſue upon a point certain; S. whether the Tenant 
ſeiſed in fer: Fo2 it is confeſſed of the one five, and of the 
other, that he had an Eſtate fo? life, and of that matter the Jury 
was not charged, and they are not to enquire of that; And ſo it 


Diſceit, ac. Windham, Juſtice, ta 
l ppeareth to us upon the Clerdict, That 


notwithſtanding that the Derinuebe found: yet 
Judgment. But Anderion, Rhodes, 
Caſe Judgment ſhould 
Plaintiff: Foz in no c party ſhall have ad- 
liberty of impunity of ZUaſte, if he doth not plead 
meddle with any matter which is 
is but matter of (urpluſage, and 
to no purpoſe ; andafterwards, Judgment was given fo2 the Plain 
tiff, Sec the Number Roll, Paſeb. 25 Eliz-Rot. 602, n 


Paſch. 20 Elx. la the Common Pleas. 


CxXIU. Shipwith's Caſe. 


Nan Action of Treſpaſs : It was found by a ſpecial Uerdic 5; Godbole 14, 
That the Lands were Copy-hold Lands. That the Cuſtom of 143. 

| 02 was, That Quzliber Fœmina Viro Co-operta pore- Co.ot Copy- 
it deviſe Lands, of which ſhe was ſeiſed of an Effate of Jnheri hs 54- 
in Fee ſimple 
Surrender the ſame 
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and 
v. hold Lands in the preſence 
| of the Tenants, to the uſes in her 
Vill expreſſed, and ſhoxtly 9 and that after her death. 
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Shipwiih's 1 


her Dusband was abimitted to the ſald part of her Lands: who con ; 
tinued the poſſeſſion thereof 3 And the Hus band of the other Oaugh- 
ter and his Mike entred upon him: Upon whom, he re-entrey ; 
And the Þusband bzought Treſpaſs. This Caſe was argued at 
the Bar, by Rhodes: And he ſald, That the Cuſtom was not 
good; neither fo2 the Deviſe, no; fo2 the Surrender. Firſt, foz 
the incertainty of the Eſtate, what Eſtate ſhe might Deviſe, fo2 
that is not expꝛeſſed in the Cuſtom ; but generally that ſhe might 
Deviſe her Copphold Lands of Jnheritance, without expreſſing 
fo2 what Eſtate. And ſecondly, the Cuſtom is not good; to that 
it is againſt reaſon, that the lite ſhould ſurrender to the uſe of her 
Pusband ; And that a Cuſtom to deviſe is not good where it is 
incertain, he vouched many Caſes; 9s 13 E. g. tit. Dum fuit in- 
fra ætatem. 3. The Tenant ſaid, That the Lands lay in the 
County of Dorſet, where the Cuſtom is, That an Enfant might 


make a Gzant 02 a Feoffment when he could number 12 d. and 


becauſe it is incertain when he could do it, Jt was holden to be a 
void Cuſtom. So 19 E. 2. tit. Gard. 127. Jn a Ravichment of 
Tard, It was alledged, that the Cuſtom was, That when an 
Enfant could meaſure an Ell of Cloath, o number 12 d. that he 
ſhould be out of Mard ; And it was holden to be a void Cuſtom 
fo? the incertainty: Alſo he ſald, That in the pzincipal Caſe, the 
Cuſtom was vold; fo2 that it was againſt reaſon, that the Cife 


ſhould ſurrender to her Pusband; to every Surrender is a Gift: 


andaToman cannot give unto her Þugband; fo2 the life hath not 
any diſpoſing Uill, but the CHI of her Þugband only. And there» 
fore the Caſe is in 21 E. 3. That if the Þugband be ſeiſed of Lands 
in the right of his Mile; and he maketh a Feoffment in Fee of the 


Lands, and the Aike being upon the Lands doth diſagree,and ſaith, 


She will not depart with the Land during her lite; yet the Feoff- 
ment is a good Feoffment,and ſhall bind the lite during the life of 
the Pusband. And ſee 3 E. 3. Br. tit. Deviſe, 43. That a Feme 
Covert cannot Deviſe to her Þugband, fo2 that ſhould be the da 
of the Husband to convey the Lands to himſelf, And whereas the 
Caſe in 29 E. 3. was Objeced againſt him, where the Caſe was, 
That a CTloman being ſeiſed of Land deviſeable, took a Þugband, 
and had Jſſue by him; and the ile Deviſed her Lands to her 
Pugband fo? his life, and died; and a tit of Waſte was after- 
wards bzought againſt him: And it was there holden, That the 
Crit did lie. that Caſe ud make rather fo2 him 
than againſt him, — nk that the Þusband did not 
take the Land by vertue of the e in his own right; but that 
he held the Lands having Jſſue by the Tlite as Tenant by the 
Courteſie, and ſo under another Title ; and therefoze it appear- 
eth, that the CUrit of Waſte was there bzought againſt him as 
Tenant by the Courteſie. Alſo he (aid, That the Deviſe was 
void by the Statute of 34 H. 8. Cap. 5. where it is Enaced, 
That Ciills and Teſtaments made of any Lands, Tenements, xc. 
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CXXIV. Abſolow and Andertons C. 
Caſe was, 
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of them an 
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And one of the 
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1 Len. 184. 


rolled; but was good being done. 
| Mich. 26 Eliz. In the Kings Bench. 
CXXV. Savell and Badrocks Cale. 


Avell bzought an Action of Treſpaſs againſt Badcock, and de- 
dated, That Edw. Sav<ll was ſeiled of the Manno: of U. 
and leaſed the ſame fo? years to Henry Savell, who died, having 
made the Plaintiff his Executoz, who entred, and was poſlefſe 
until the'firſt — of January, at which time the 


ſcd, reciting the ſaſd Leaſe, Demiſed 
William Cordell, of 
ately after the veccaſe of the ſald Henry 
ſald Term which at the time of his death 
Dorothy the Wife ofthe ſaid Henry ſhould ſo long live: Henry died, 
Sir William Cordell entred; Dorothy died within the Term; the 
Plaintiff the Erecutoz of Henry entred, and was poſſeſſed until 
the firſt day of Januarii, 23 Hliz. at which day the Treſpaſs was 
done, On the Delendants part it was given in Evidence, That 
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the Gzant to Sir William Cordell, the ſaid Henry and Ed. 
| a fine Sur Conuſans de drow, &c. to a ſtranger, 

| d rendzed the Land tothe ſatd Henry and his Pcits, 
deviſed the ſame to the ſaid Dorothy his (life fo2 life, the 


died; Cordell Savell, 22 Eliz. conveyed the 
Williamſon, who entred ; and afterwards 
afozefaiy, viz. 14 January, 23 Eliz. lea- 
dant ta years, by foce of which the Defendant 
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Term; Then, when the Coouſee by the Fine regrants the Lan 
to Henry in Fee, that poſſibility to have after the 
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And then when Henry deviſerh the lame to 
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acrarum. And many Gzammarians were cited; all which agreed, 
That it was good both ways; viz. Mille Acras, Mille Acra- 
rum. And Rhodes, Juſtice, (at, That Cowper, in Theſauro ſuo 
Linguz Latina, ſaith, Quod Mille fere jungitur Genitivo, Ergo 
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Erception, and notwithſtanding allo that the Acton was bzought 
againſt the Under-Steward, ec. The Plaintiff had Judgment to 


Recover. 


Paſch. 26 Eliz.. In the Kings Bench. 
CXLIV. Demton and Goddard's Cale. 


Ebt was bzought againſt Denton Apminiſtrato? of the Goods 
and Chattels of James Newton; and the Plaintiff declared 


afozeſaid James Newton, ante Confectionem ni fops — 
pri ſeilicet ultimo die Septembris 23 Eliz. apud 
veſvered to Mitte 2 July, 23 El. 


Paſch. 26 Eljz.. In the Kings Bench. 
CXLV. Lichfield and Gage's Caſe. 


5 


. 
: 


TH 


d and p20- 
ob — it —— 
: wa 
© not dn came tra tel ene Kanon ant | — 


Paſch, 26 Eliz. In the Kings Bench. 
CXLVI. Fuller and Cook's Caſe. 


Laney Caſe. 


The Queen and the n=} 


— 


HH 111155 
11 1 
1115 ; TH 
fit 8 
mal 
. 


and there was 
by Be 


Tt 
RE 31 


ag" 
_— 


1 


rinks 


. 


Tris. 26 Elz. la the Exchequer. 


The Queen and the Lord Lamley's Caſe. 


CXLVIL 


2 

Ht 1 55 HH Rt IH: 
155 HR 1 55 
111 1 5 
lh 
e 


5 A 11133 


N fc h. 


55 


CL. 


$2398 


jj 


zen 
11 


110 


© as nt Cur rms 


Mo 4 15 

? & 

"8k 10 11 

4 1 48 

1112 112 

* = q 8 1 
* je 
E Fe 1 


102 


* 
N 
— 

* 


103 


Paſeh. 26 Elm. In 
1 
CL. 3 26 Elm. la the Common Pleas. 


une 


i 


Th 


1227 
hs 


Hh: 
1145871 


fl 1 


8 232 


1 


he pay 10 |. to the 


Condition, That if 


CLI. 3 26 El. In the Common Pleas. 


i 


CLIL Pan, -- 26 Bl. lo the Common Pleas. 


B24 E 


1 


23282 
DH 


Wi 


* 


Trin. 


. 


5 1 ied 4 


1 t 1235 


Common Pleas 


Tris. 26 Ela. In PT 


Tri. 26 Els. lu the Common Pleas. 


CLIIL 


1 
15273 


jth 111 


SH 
121 Ii 118 e il 


11 312 


4 == 


104 


as 


Eve and Finch's 


105 


Caſe. 


Caſe. 


Tris. 26 Eliz. In the Kings Bench. 


CLIV. Eee and Finch Cafe. 


the 


this Caſe, that the Oeviſe was utterly 


22S 
2 


182812875 
125 HH 


* 
= 


3 
2 * 


be 


divers Remainders over : It was 


parts to 
11 deviſed the Lands holden in Socage, unta 


0 


FE 


12 


88525 
2432413 


2 


Pcb. 26 Ela. 
CLV. Brett and Peagrims Cale. 


111451 


PHE 8 
33333 4 

1 

1 5 a 
THE 

8 

il 

it 

12 

25 


A 
8 


21282 


1 Cro. 26, 
1 Len. 285. 
1 Inſt, 113. 
Dyer 177. 
219. a. 


2 Len. 220. 


Paſch. 26 Ela. In the Kings Bench. 
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de 5 if in-Law weremamed 
Clerks anſwered, they were not. Sce 30 
and 39 Ak. 17. Fits. title, Execators, 117. 
caſe of Executozs. See alſo, 23 Eliz. Dyer, 271. 
5 Mar. Dyer, Land deviſey 

fold pro opti 


una cum aſſenſu of A. if A. 
power of the Executoꝛs is detetmined. And 
clearly reſolved by the whole Court, that the 
ner aloꝛeſaid was good; and Judgment gluen accoidingly. 


Trin. 26 Eli. In the Kings Bench. 
CLVIL. 


Scire facias to the Chirographer ; in whoſe Office it appeared, that 
all the Pꝛoclamations were well and duly made. Jt was the Opt- 


- — —ů — 


Taverner and C _—_— 


Caſc, 


oy” 


the Kings Bench; and they anſwerey 
Io 

it was awarded a rtiorari N 
— Chirographer who Certified the lamations 
to be well and duly made. And thereupon the Court awarded, 
inthe Office of the Cuſtos Brevium, ſhouid 


the Office of the 
Note, In the ſame Caſe, defoze the CUrit bzought, a ſtranger 
brought a Writ of Error againſt the ſame Defendant upon 


Trin. 26 Eliz. In the Kings Bench. 
CLVIIL Taverner and CrommelPs Caſe. 


Pon an Evidence unto a Jury, containing difficultyand mat · 3 Cro, 353. 

ter in Law ʒ it was found, viz. that the Bichop of Norwich, 

10 H. 8, was ſeiſed of the Manna of Northelman in the right of 
his Bihopzick ; and, at his Court holden within the ſame Ban- 


2 
: 


215 


i 
28 


S 
El 
8 


Cuſtomary Intereſt did commence 10H. 8. ut ſu- 

from which time, unto 8 Eliz. 60 pears paſſed; yet the ſet- 

ſure fo2 a foxfeiture which happened 5 H. g. interrupted e 
2 k 


. 
＋ 


105 


— — — 


| — and Crompwell's 
Caſe C 


— — — 


the Continuance from the time which might by the Law haue per · 
fected the Cuſtomary Jntereſt. So that now, the time befoze the 
fozfeiture ought not to be accounted in this Caſe : But the O: 
ginal beginning of the Copphold ſhall be holden to be 23 H. 8. 
when the Gzant de Novo by Copy was made; between Which 
time, and 8 Elix. is an interval but of 47 years; within which 
time, a Cuſtomary Jntereſt cannot be attached upon the Land: 
And then befoze ſufficient time encurred, ac. the Lozd may well 
enter upon ſuch a Tenant at Till: Foz as pet, there is nut any 
Cuſtom begotten by ſufficient time to bind him. Jt was alſo 
agreed by the Juſtices, Chat it the Lozd of a Manno is ſeiſed of 
an ancient Copyhold fo2 foxfetture, 02 by reaſon of Eſcheat, and 
Lett the ſame at Clill without any Copp fo divers years, one al. 
ter the other, that thatis not any Jnterruption ofthe Cuſtomary 
nature of the Land; but that the Loꝛd may grant it again by 


TINS 
* 
of Northelman 


It 
Popham, who was of Counſel with the Plaintiff, That without 
further matter, it was not any fozfeiturez And pet he confeſſed, It 
is a fozgery againſt the firſt bzanch of that Statute of 5 Eliz. cap. 
14. And fo he ſaid it was lately adjudged in the Star-Chamber : 
But as to the point of Foxfeiture, he put this difference 3 It the 
of his Copyholder, there, It the Co. 


tn 

— — 

if the Copyholder, befoze any Rent be due, ſaith, I hat he will not 

pay any Rent to the Lord hereafter : O; when a Court is to be 

holden, That he will not after appear to do any Suit at the Court 

of his Lord, &c. But if, his Rent being due, he denyeth it; Oz 

whenthe Court is holden, he ſaith, That he will not do any Suit; 

the lame is a fozciture; As it was lately adjudged in the —. 
h 


. — — Y —ũ lt. —— — —— 


— 


Tamas and C — $ 109 
Caſe. 5 


en Sir Chriſtopher Hatton, and his Co- 
of Wellingborough. Do {f a Copy- 
the other Copyholders charged upon Oath to 
cles of the Court-Baron, and ſufficient mar- 
in Evidence, to induce them to find a mat. 


it was adjudged in the Caſe of Sir Rich. Southwell, Knight, and 
Thurſton. Clench, Juſtice, concefved, Chat in the pzincipal Caſe, 
1 Roll. 308. 
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Re 
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: 


(ſeveral Coptes 
kences by which 
ſeiſed, 
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the 
the Ancient 
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Trin. 26 Eliz. lu the Exchequer. 


Vincent "= s 
Caſe. 


I10 


CLIX. Vincent Lee's Caſe. 
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Houſe; nom the Annuity is extinu; and although the Puoꝛ after- 
wards pzeſenteth to the Advowſon, pet it is-not revived ; Br. 


10 


"jp 


1 Inſt.135.b, d 


Extinguiſhment 
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wt 2 1 


is £9 


he Teſtatoz, See 14 El 
ſuch and Intereſt 
IEEE 


was in the 
have 


3 G. hail 


the Cer 
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to} that no Te 
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as befax I 
(ay, The 


1123 
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4 Vincent Lee's a 
Caſe 


determinadle by his death, and lo wall be 


minable upon his own death; and G. upon 
the Term, ſhallhave the reſivue of the number of the 
ed by the fozmer Devile ; (il. ſo manyin 

piredin the life ol who was firſt Erecutoz to 
Gent, Baton, to the ſame intent; here he 


parts from himto G. who was a ſpecial Executoz to 
as J. was befoze. And G. had not the ſame Term 
but ſuch a Term, Clerk, Baron, acc. And he 
All was further, that if G. died befoze 


cluded, that it the Term 
fo: the Oefendant. Any 


S555 


7 
. 


E 


ef 


his hands : And becauſe that 
be ſald in eſſe, he died within within the intent 
ſaſd CUM. and this woꝛd, Term, is, Vox polyſema, Terminusſtatus, 
Terminus temporis, Terminus loci. And in our Caſe, the 
Term, hath reference to time, and nat to eſtate ; fo2 the Teſtato2 
did reſpec the time in which bis Tf might be perfozmed, and 
that was 31 years; as if I make a Leaſe during the Term that 
— 3 — and JS. hath 40 peats in it; now 


reſt of it, as J. had enjoyed it; and G 
as J. hath left ; and G. ſhall 
his death within the Term 


dict is not to the purpoſe, but the Court ought to judge upon the 


pzemiſes of the Aer dia, It upon the birth, during the Elopement, 
the party be Baſtard 02 not? And afterwards, Manwood, with 
the 


„ — — w — mm 1 


755 1 ” 
a 58 5 113 


the aſſent of his Companions the Barons, Commanded, That 
Judgment ſhould be entred fo? the Plaintiff Which was done 
accowingly. 


Trin. 26 Eliz. In the Exchequer. 
CLX. The Biſhop of Briftow's Caſe. 


the 
notwithſtanding the Gzant by the ſafd Letters 
the Queen ſhould have the Goods foz to latisfie 


Paſch. 26 E. In the Kings Bench. 
CLIIL Tizher and Norton's Caſe; 


was; An Infant being in Execution upon a Con ; 
in Debt, tzought a Writ of Error: Þis Father 
was his Ball: 


114 Marſh = Jone's ; j 2 2 Jobn ſons 


— — 


Mich. 27 Ez. In the Common Pleas. 
CLXIIL Mark and Jones's Caſe. 


alan 117. IAA the Caſt upon the Evidence was, That beg 


of Quia emptores terrarum, A Man made a Feoff- 
ment in Fee to hold of him by the ſervices, Solvend. poſt quamlibet 
vacationem five alicnationem, the value of the annual p2ofits of the 
Lands, ec. It was holden by the Court, That value ſhall be in- 
tenved, which at the time of the Feoffment was the value, and not 
as it is now impꝛoved by ſucceſs of time. 


Mich. 27 El. lu the Common Pleas. 
CLXIV. Amnneſley and Job ſon s Caſe. 


J 2 an Ejefione Firme, upon Evidence, the Caſe was, That 
Roger Wake was ſeiled, c. and befoze 27 H. d. enfeoffed certain 

afozeſatd, 

and Ere- 
1 —— Licence to alien 
And that the ſatd ſhould be conveped to ſuch a Pueſt, ac. and 
alſo that every ſuch there; And 
that poſt dictam Cantariam fic fundatam & ſtabilitam, the ſaſd 
Paeſt ſhould (ay Mals, #c. Roger Wake died: The Feoffeeg 


; 


and Erecutozs did not pzocure any Cozpozation, 02 


: 


the ſame was pꝛelented fo2 a Chauntry foz Firſt- irt 
fruits were paid fo2 it, as appeared by a Particular which was 
ſhewed in Evidence. And alſo, 2 E. 6. it was preſented fo2 a 
Chauntry, and the poſſeſſions of it ſeiſedinto the Kings hands. 
Andit was much inſiſted upon, That Vere being a meer Lay man, 
that the ſame was a foxcible Tnterruption of the Reputation of the 
Chauntty. But it was the Opinion of the whole Court to the 
contrary: 


_—_ on — 


115 


—— — — — — 


contraty : And that notwithſtanding, That no Cozpozation was 
obtained, yet becauſe that the Pueſt was appointed by colour of 
the Ulli, and he ſaid Paſs act oming tothe Clill, although Vere 
who ſutceeded him was a meer Lay man, and not a Pueſt; yet af- 
terwards when Curtis came being appointed but a School-Pa- 


inſticutions by the 
Certificate, and alſo 


Trin. 27 Elis. In the Common Pleas. 
CLXV: Brianand Cawſen's Caſe; 


2 Len. 68. 


which he Deviſed them in this manner; ſci. 1 Bequeath to Jo. Th, 
my Houſe and Lands in M. called Lacks and Stone ; ToSte. Th. my 
Houſe and Lands called Stokes and Newman; And to Roger Th. my 
Houſe and Lands called Lakjns and Brox. Morcover, If the ſaid 
Jo. Ste. or Roger, live till they be of lawful age, and have Iſſue of 
their bodies lawfull _ Then I give the ſaid Houſes and 
Lands tothem and theie irs in manner aforeſaid, to give and (ell 
at their pleaſure. But if it fortune one of them to die without Iſſue 
of his body lawfully ten, Then I Will, that the other Bro- 
thers or Brother have all the ſaid Houſes and Lands in mannet afore- 
ſaid 3 And it it fortune the Three to die without Iſſue in like man- 
nerʒ Then Will, That all the ſaid Houſes and Lands be ſold by my 
Executor or his A and the Mony to be given to the s 
The Deviſozdieth, Jo. Ste. and Roger ute admitted accotding to 
the intent of the z Roger dieth within age without Iſſue ; 
John and Ste. are admitted to his part 3 John comes of full age, 
and hath Jſſue ] and ſurrenvers his part of the whole, and his eſtate 
therein, to the uſe of Ste. and his Heirs 3 who is admitted actam 
ingly. Ste. comes of full age, John the Father dieth; Ste. dieth 
without Iſſue; J. the Son as Coſen and Þetr of Ste. is aumitted 
accozding tothe Aill. and afterwards dieth without Iſſue; The 
Wives of Wr ate admitted to the 
2 


Lands 


WT | Bua and C. awſen's 
116 Caſe. | 


—— — — — — — — 


Lands called Lacks and Stone, and to the mopetpot the Lands cal - 


unto the 
Condition, noꝛ unto any other 

The wozds, If they live until they be ot full age, and have Iſſue, 

art words of Condition, and ſhall not be conſtrued ta ſuch purpoſe, 


the firſt part of the Will,Chall not be controverted by 
ſubſequent. 


Landgto be CI 16795 pears, and the Ke 

to 20 

the Term untoanother; although, that ſhe ſurvive the 20 years, 
Aer 


take the power of the 
; andShuttlew 


in the Ocviſces until (ull age aud iſſue 3 and becauſe two of the 
Devilees 


Griffith and ren 
Caſe. 


117 


Deviſees died without Iſſue, they never had any Inheritance in 
their two parts, and ſo thoſe two parts deſcended to the Deten · 
dant as Heir to the Deviſoz, no ſale being made by the Erecuto?. 
Theſe wozds, It —— are to be taken diſttt 
buttve ; viz. If Jobs live, &c. are to be taken diffributive ; It Job» 
live until, &c. he ſhall have the Inberitance in his part ; and (0 of 
the reſt. As it J. have right unto Land which A.B. and C. hold 
in Common, and J. by aDeed releaſe to them all, the ſame ſhall 

G later mw 


— 


8 


11. 37 Aſl. 13. Foz aan cannot veclare his intent at once, 


one ſentence. is 
the 
11 Eliz. 
and his 
deter- 
minable, and the 
Feeſimple is thout 
iſſue, and therefore the De- 
viſoz, eſpecially fot 
the befoze he 
had made an Executo?, could 
not (el. CUbtch fee, 19 
That no eſtate tail is 
led in them, when 


8 
4 


Mich. 27 Ela. In the Common Pleas. 
CLXVI. Griffith and Agerd's Caſe. 


[arent een ry ces Foz that 
Fine being Ancient 


was levied of a 


alledged that the Lands were, De antiquo Dominico Dominz Re- 
ginz Angliæ ; wereas it ought to have been, De antiquo Domi- 


nico 


1 Len. ago. 


118 


Baſhpool's —_ Bramthbwait's 
Caſe. 


2 Len. 101. 
Stiles Rep. 
148. 


2 Len. 11. 


nico Dominæ Coronz ſuæ, &c. The Opinion of the Court was, 
That it was good both ways. Sce Book Entries, 100. a»t:quo Do- 
minco Corone, & 58. de antique Dominico Domini Regis. 


Mich. 27 Elia. In the Kings Bench. 


CLXVII. Baſbpool's Caſe. 


takethe Land by Deſcent. Sce 9 E.. 18. by ? 
was the Dpinton of Gawdy and Sbute, Juſtices, the Son 
ſhould be adjudged in by Deſcent ; and ſo bounden with the 


Mich, ag Eliz. In the Kings Bench. 
CLXVIII. Branthwait's Caſe. 


Ebt bzought by J. D. again Branthwait oblige | 
tion; the Condition of which was, That 7 J F. 
2—— ot D. made and 


him by one W. 
damage the aintiff, from all claim and Intete to be chal- 


F. de tem 


at 


——2— — — mms 


The Queen and Kauer. 119 


Caſe 


CLXIX. Mich. 27 Eli. In the Kings Bench. 


Ebt upon an Obligation; The words of the Obligation 

wert; I am content to give to H. 10 l. at Michaclmas; and 
101. at our Lady day. It was holven by the Court, That it was 
a good Obligation : And it vid amount to as much as, i promiſe to 
pay, &c. It was alſo holden by the Court, That an Action of 
Covenant lap upon it, as well as an Action of Debt, at the Eleaton 


of the Plantiff. And it was holden, That although the Action is 
foz 40 l. and the Declaration is 201. and 20 l. at two ſeveral 


days; pet it is good enough, and the Declaration is well pur- 
ſuant to it: And afterwarys, 
Platntiff. 


Judgment was given fox the 
Trin. 27 Eliz. ln the Common Pleas. 


CLXX. The Queen and Kettel/s Caſe. 


T. Queen bzought a Writ de Valore Maritagii if Ket- 
\ That 2 SM — 

eaded, pendant 0 ane 

— Kertel, Cuſtodiam & Maritagium of the ſald Defendant, 


with ; Jt was holven by the whole 
whom he had Compounded. by 


CLXXI. Mich. 27 El. tn the Common Pleas. 


| Setſed of Land, by his Will Deviſed,That his Erecutozs Len. 31. 
* ſhouldſell the Lands, and died the Crecutozslevieda Fine 

to one F. taking Mony fo? it of F. The Queſtion was, Tf 

in title made by the Conuſee to the ſaid Lands by the Fine, It be 

a 2 the ſame to ſap, Quod partes Finis nihil habu- 

erunt? A contetbed, That it was. But by Windham 

and Periam, upon Not guilty, the Conuſee may help himſelf, by 
prving in Evidence the ſpecial matter ; in which CaſetheConuſee 
ſhafl be adjudged in, not by the Fine, but by the Deviſe. And 
Windham fatd, That if A. That his Erecuto2s ſhall ſell 

a Reverſion of certain Lands he dieth ſeiſed, and theo 

ſell the ſame without Deed, the is well enough; to the Gen- 

dee is in by the Deviſe, and not by the Conveyance of the Erecy- 7 1uf-1 1 3-4 
to2g; Quod vide 17 H.6.23. And by Periam, The Conuſee may 

help himſelf in pleading 3 As he who is in by the Feoffment oz 

©tant of Ceſtuy que uſe, by the Statute of 1 K.2. 1 


120 


| 


Trix. 27 Elz. lu the Common Pleas. 
CLXXIL Ze and 7 — 


Wilt e 
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CLXXIL 


Paſeb. 27 Fla. in the 121 


a Judgment in a Quid juris clamat: 
That 


ter, after which Plea 
24. 7 H.4.69. 21E.3.48. 1H.7.27. 


Another Erro2 was aſſigned, Becauſe it is not ewed in the 


by the Courteſie, A Crit of Partitione tacienda lieth 

dim; but if he granteth over his eſtate, no Writ of Partition Ip- 
eth againſt the Gzantee. 27 H. 6. Statham, Aid; Tenant in tal 
after 


tom: 
— Waſte Boik the Gzantee grant it over, his Oꝛantet 
is alſo diſpuniſhable. Jt was Adjourned. a 
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Cutter and Dixwells 3 Caſe. 
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Trin. 27 Elx. In the Kings Bench. 
CLXXVI. Cutter and Dixwell's Caſes 


A Action upon the Caſe brought by Cutter againſt Dixwel! : 
fo that the (aid Defendant had exhthited a Bill to the 
Juſtices of Peace againſt the Plaintiſi, containing, That the Plain- 
tiff is an Enemy to all Quietnefs, ſeeking all means to —_— his 
Neighbors, and hath uſed himſelf as a'Lawlek perſon ; and having 
Proceſs to ſerve upon ane in the Pariſh z viz. the Parſon, did keep 
the Proceſs, and would not ſerve it hut on the Sabbath day in the 
time of Divine Service, not having regard to her Majeſtics Laws; 
or the Quiet of his Neighbours. Upon which Bill, the Juſtices 


the Juſtices, That upon this matter, an Action would not lie. 


Trin. 26 El. In the Kings Bench. 
CLXXVII. Maſon's Cale. 


Aſon Leaſed certain Lands to one R. to years; and after- 
wards leaſed the ſame Lands to one Inter toꝭ years; Tin 
ter nted with the Defendant, That it the (aid R. ſhould 
ſue the ſald Maſon by reaſon of the later 
diſcharge oz keep harmleſs without 
alſo would 


And Maſon by the ſame Jndenture 


ed with Tiocer, That the ſatdLand demiſed, ſhould continue to 
the ſatd Tinter diſcharged of fozmer Bargains, and In 
cumbzances: And now upon the 

an Action of Covenant, and ſhewed, 

in an Acton of Ejectione Firme 


nant of Maloo ſhall go to the diſcharge of the Land: 
venantof Tinter onlyto the poſſeſſion. 


Knight and Beech's 
—_ Caſe. | 
Paſch. 27 Eu. Rott. 1127. In the Common Pleas. 
CLXXVIII Knight and Beeckes Caſe. 
[liam Knighe bought Ejectione Firme againſt William 
— Beech. The Caſe was, That the Pzioz of St. Jobns of 


— & omni tali perſonæ & perſonis, — vel quas dictus Pri- 

t, ſine ſcripto, in 
omnia dicta tenementa totaliter re-entrare, &c. Andafterwards, 
of St. Johns was diſſolved, and the — 


— ſſet & performaſlet 

did appertain, perimplevi omnes 

fact. & reſervat. in — prædict. — necne ? 
was found befoze the Gzant, and after 25 Auguſt following, 
ſaid Queen, by her Letters Patents, gave the ſaid Houſe, called 
The High-Houſe, to Forteſcue the Leſſoꝭ of the Plaintiff ; and af- 
terwards Tres Mich. the Commiſſion was tetomed, by which it 
was found all as afozeſaſd; Er quod Termini & Feſti Soſutionis in 
London, are Michaelmas, Chriſtmas, Annunciation, and Mid-ſum- 
mer ʒ and that at the Feaſt of Michaelmas, ſuch Rent was behind 
fo: the (pace of tiere Months, &c. Jt was argued in this Caſe 
by Gawdy, Serjeant, on the part of the Pla That here are 
ſeveral Rents; foz the entire Sum by the viz. is diſtributed into 
ſeveral Poztions, which make ſeveral Rents; and to that purpoſe 
he cited Winter's Caſe, 14 Eliz. Dyer, 308. A Leaſe fo years 
is made of the Mannoꝛs ot A. B. and C. rendzing foz the Bannoz 
of A. xx 9. and fo2 the Banno2 of B. rs. and to the Manna; of D. 
r 8. with a Condition foz the Non · payment of the ſatd Rents, 02 
any of them, 02 any part 02 parcel of them, within one Month, 
&c. then a Re entry; Here are ſeveral Rents: And he concet- 
ved, Chat a Condition in the Caſe of the King might be appoxti- 
oned; Foz a Rent charge, and a Condition, are in the King in 


better 


——— 5 — 22 


5 Kinght and _ 
Caſe. 


t if befo2e the 
g pu parcel of the Land 
be appoꝛtioned, which was not in the 
Caſe of a Common perſon, and there are in the Exchequer dibets 
Preſidents ta that effect, (cil. It A. be bounden ina Recognizance 
to B. and afterwards enfeoffeththe King of part of bis Land, and 


52 


the Ren Execution. Fenner, Serjant, Con- 
trary. An is Gant befoze Office retomev was not 
good; fo King cannot enter, multo minus his 


and that the King by the Gzant hath interrupted the 
the Office, As (fa Ban by Indentute bargaineth and 


0 


lelleth his Lands, and afterwards makes Livery to the Bargat- 


nee, and afterwards the Deed is enrolled. Now the party ſhall 
not be (aſd to be in by the Bargain and Sale, but bythe Livery 
log the Livery hath interrupted the fozce of the firſt aſſurance by 
way of ain, and the Relation is utterly gone: So in our 
Caſe, The of theQueen, mean berween the Award of the 
and the Reto of it, hath deſtroyed the fozce and ef- 
fect of the Commiſſion, ſo as no appearance ſhall be havofit : And 
he agreed, Chat here are ſeveral Kents, but the Convition is en- 


hto the Ring by the Artain- 
will ſue Execution upon it, 
be ſhall not have the whole Land of the Conufo? in Execution, 
but only the moyety byElegit, &c. 

This Caſe afterward, Trin. 28 Eliz. foz Otfficulty, was ad- 
journed into the Exchequer · Chamber, and there argued befoze all 
the Juſtices, and Barons of the Exchequer. And Shuttle worth, Ser · 
jant, argued fo? the Plaintiff; And firſt he ſatd, Here ___ 

ents, 


K night and Beecb's 
Caſe. 


il any of the things demiſed cannot yield 


Rents, and ſo ſeveral Conditions, eſpecially whenall the things 
demiſed are of (uch a Nature, that they may yield a Diſtreſs : but 
Diſtreſs, then it ſhall be 
one cntire Rent, and ſhall iſſue out of the At due, ac. CWUdich ſee, 
17 All. 10. An Aſſiſe was bzought of 20 8. Rent, and the ſaid 
Rent was reſerved upon a Leaſe fo2 life made of c Acres of 
Lands, and 15 Acres of Mood; ſcil. fo: the Land 10 8. and fo? 
the Woods 10 8. And by the Aſſiſe it was found the Diſleiũin in 
the Nod, but not in the Land. Wherefore it was awarded, That 
the Plaintiff 
that he ſhould take nothing. And although theſe words (reddendo 
inde) Trench unto all the things demiſed entirely, pet this mod 
(viz.) is a diſtributive, and makes an Appoztionment 3 And the 
viz. is not contrary to the ptemiſſes ; ſcil. to the reddendo inde. 
As if I enfeoffe A. and B. of an Acte ot Land, Habendum the one 
moyety thereof to A. in Fee, and the other moyety to B. in Fee ; 
this is good, fot it well ſtands with the pꝛemiſſes. But if J en- 
feoffe A. and B. of two Acres of Lands, Habendum the one Acre 
to A. and the other to B. the ſame Habendum is void, becauſe con- 
trary to the premiſſes, lo each of them is excluded 
Acre which was given to him inthe pemifſes, And in 
If the Rent ſet fozth in the (Viz.) had been greater q; leſs than 
that which is reſervedupon the Reddendo, then the (Viz. ) ſhould 
be void fo2 the contrariety, and the Reddendo ſtand. W : 
contrary; And that here is one entire Rent. Chbich ſee to be (0, 
by the cloſe of the Condition, $i Redditus prædict aut aliqua inde 
parcella, &c. And the Leſſoz may diſtrain in any part ofthe Land 
demiſed fo2 the whole Rent, notwithſtanding the (Viz.) And it 
was moved bp Shurtleworth, That admit the Rent and Condition 
be entire; Pet now when. the King grants the Reverſion of 
one of the things demiſed in Fee to a ſtranger, the Condition ce- 
mains, and not determined by the deſtruction of the » as 
in the caſe of a Subſect: Fo2 the King hath divers Pzerogatives, 
by which be is exempted and pzotected from ſuch Biſchiefs and 
Jnconveniences which happen to Subjeas by their own das and 
their Laches and Folly, which ſhall not be tmputed to the King ; 
And the reaſon of Extinguiſhment of a Condition in ſuch caſe in 
the caſe of a Common perſon, is hisown Folly, that he will diſtra- 
here his Reverſion ; And Folly ſhall never be imputed tothe King : 
And as the Caſe is the King is not bound to take notice of 
a Condition made by a Foz it is not matter of 
Recow, and bythis Gzant of t „the Rent doth not paſs; 
fo2 the Gzantis only of the Reverſion, without any mention of the 
Rent, And the King hath divers Pzerogarives in a Condition x; 
As in the creating of a Condition, 35 H. 6. 38. The Abbot of 
$10n's Caſe, Ad ettectum, ts a good Condition in the Caſe of the 
King,by Priſon: : And where the King grants Lands in Fre to one 
upon Condition, Chat the Gzantee ſhall not alien, the ſame tis a 


good 


Knight and 1 
Caſe. 


1 


good condition. So fo2 a Rent Seck, the King may diſtrain; And 
the may reſerve a Rent and a Conditton to a ſtranger; and 
if he doth reſerve a Rent and a Condition tohimſelf, he may grant 
the ſame over to a Subjec, 2 H. 7.8. And the Condition in the 
caſe of aCommonperſon maybe appoztioned: As if Leſſee of two 
Acres upon Condition, alien one of them in Fee, and the Leſſoz 
entrethfo2the foxfeiture, q recovereth part in an Action of Waſte, 
&c. but of a ſurrender, it is otherwiſe, Walmeſley contrary x 
The Condition is gone; Foz a Condition in the hands of the 
ofthe ſame Nature,as in the caſe of a common perſon im. 
02 


* 
* 


Caſe of a common perſon : Do ot a 

Caſe is, Jf the Condition doth remains 

Ring ſhall enter into the whole; fo 
Wholly to re-enter; and (0 

he cited a Caſe adjudged at the 

King gave Land in Fee-Farm, rendzing 

granteth the Rent over 


— — — —— — 


5 Nelſon's _ { Leonard's Cale. 


— ie. 


Paſcb. 27 El. lu the Common Pleas. 
CLXXIX. Nelſon's Caſe. 


N Treſpaſs bjzought by Nelſon, chief othozp of the 
Courtof Common Pleas, the Caſe was, the Abvot of D. 
as leiled of a Common out of the Lands of the Abby 


King ſo being ſetſed, granted the ſald poſſeſſions 
of D. to A. and the poſſeſſions of the ſaid ( 


a ſpecial ſeifin is given to the King. 

Anderſon, Juſtices, to the contrary. And the ſafd wozds i 
Statute are to be conſtrued accowing to the Law, and no ; 
on - 6 — the lald Common cannot ſtand againſt the Unity 


Trin. 28 Eliz. In the Common Pleas. 
CLXXX. Leonard's Caſe, 
Eonard, Cuſtos Brevium, bzought an Action of Treſpaſs fo2 


breaking of his Cloſe : The Defendant pleaded, That 
iſliam Hey don was ſeiſed and enfeoffed him; And upon Ne en- 


2 Len. 192. 
2 Roll. 787. 


who made Livery accoꝛdingiy. 


by way of Confirmation. See Litt. 522. 
the whole Court was clear to the contrary ; 
here the Leſſee hath liberty, how and by what Conveyance 
ge ſhall be adjudged ſeiled of the Land, either by Feoffment, 02 by 
Confirmation: And it appeareth here, That when the Leſſa de⸗ 

livered 


Tris. 28 Ex, In the Common Pleas. 
CLXXKL . Palmer and Waddington's Calc. 


Trin. 28 El. In the Kings Bench. 
CLXXXII. Sab and Collington's Cale, 


ſued in the Spiritual Court foz Tythes againſt Co. 18. 
| | 8 within the of C. Che Defendant (ad, 


and 
tence, and that was againſt 
hibition : — Lee 


it istryable by our Law. Fenner, 
Partthes, but hath Oꝛdainen, That 
the Parich. 


D Mic 6. 


—— — — 


Higham's Cale. Wroth and the Counteſs 
of Suſſex Caſe. 
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Mich. 28 Ez. In the Common Pleas. 
CLXXXIIL Hg Caſc. 


was found by Special Uerdic, That Thomas Higham wag 
ſeiſedof 100 actes ot Lands called Jacks, uſually occupied with 
a And that he Leaſed the ſaid Houſe, and 40 Acres of 


deviſed the ſafd Þouſe and all his Lands called 
of J. S. to his lite fo? lite: 


38 
ZE 


: 
- 


been adjudged in That if 

_— Lands be deviſed dieth without 
. 3% Þeir of over ; that in 
fuch caſe, tail to him and the 

And That in 

the time if a Man 

be ſeiſed them to his 

ite Acte the 

death eſtate in the later 


I 


Paſch. 28 Eliz. In the Kings Bench. 
CLXX XIV. Wroth and the Counteſs of Suſſex Caſe. 


Co.6. Rep. be Caſe was this, In Anno 4.& $5 of King Philip and Queen 
33, Mary; Apaivate dq ot Parltament was made, by which it 
i Len. 35- was Enacted, That the Bannoz of Burnham was aſſured to the 
4Len. 61. Counteſs of Suſlex fo her Fopnture 3 with a Proviſo in the da, 
Chat it ſhould be lawful to the Earl of Suſſex to map a Leaſe 02 

Leaſes foz 21 pears; and afterwards, a year befoze the firſt Leaſe 

was 
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ob and the Counteſs 
of Saſſex Caſe. 
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viſo nent to the Ancient Rent to be reſerved, and that the Coun: 
bave remedy fo2 the ſald Rent; and therefoze it ſhail 
be — — (es all other points which are not te · 
rov1 
be within age, and ſhe and her Þugband joyn in a 
a Leaſe ſhall begood, by the Statute of 32 H. 8. 
general,and doth not reſtrain theſe (mperfect- 
Do if a Feoffment in Fee be made with warranty, ro- 
ſhall not vouch yet that reſtraint goes to the Aoucher 
he is at large to Kebutr, 02 to have a Warrantia Char- 
Leaſe is made foz life, Proviſo, That he ſhall not do volun- 
Matte; he is at large to do any other Caſte: Otherwiſe it 
if there were no Proviſo, ; and there a Pro o makes 
rpounded mo2e {tberally. The Stat. 


5 


2 
5 


25 


: 


88 
2 2 


020Ug, 
no2 miſchievous : And pate Laws are to be expounded by the 
letter, and tricly, as the Deed of the : A81464 
1. Br. Parliament, 61. A Act was made. That the 
Chancelloz calling unto him one Juftice, might award a Subpena 
between A. and B. andendthe matter betwirt them: And there, by 
all the Juſtices, except Lirtleton, e ſhall not awarda general Sub- 
pena, but a ſpecial Subpena, making mention of the dd; foz be 
ſhall purſue the particular Act ſtrictly: But an A which is foz the 
common p2ofit, ſhall be expounded largely. Alſo a Statute ſhall 
not be crpounded largely, 02 by Equity to overthzow an Eſtate. 
As the Statute which gives, That if the Uloman doth conſent ta 
the Raviſher, that the nett Heir hall enter: It the Daughter en- 


tteth; and aſtet a Son is bom he ſhall not put out —_ 
cauſs 


—w——— — — a — 
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Wroth and the Countels 
of S»ſſex Caſe. 


becauſe the Statute ſhall not be dzawn to a pxvate intent, to the 
overthow of the Eſtate befoze lawfully veſted in the Daughter: And 
ſo in the pzincipal Caſe, the Statute ſhall not be daten to a p2t- 
vate intent fo2 the benefit of the Counteſs,to ouvert the Leaſe 
fo2 years. Andit is not like to the Caſe which hath been put, That 
if he maketh a Leaſe fog 20 years, and ſo foz 20 years ; that 
ſame is not good by the Statute ; F J will agree, 72 

On, 5 


day to come, is intereile 
and not a Leaſe it ſelf, fo he hath not left the Land. 4s 
pou, I Let you my Lands for 21 years; Men ſhall pou 
Land? Notat a day to come, but pꝛeſentiy. It I ſell you 
and Covenant, that it is diſcharged of another Leaſe fog 21 
and there is a Leaſe toCommence after the Leaſe foz 2 years, Y 


Manno be, that | 
pears, map he make a Leaſe to begin at a day to come? Truly 
no, if there be not a ſpecial Cuſtom ſo to do. 


= 
85 


que Uſe, of 1 R. 3. that Caſe is not like to our Caſe, fo2 


is, All Feoffments, Eſtates, &c. ſuch Lea- 
toꝭs ſhall 

Leaſes 

to begin at a day to come; and if they do Leaſes 


Z 
ES 
; 


within convenient time, the 
rity. 


T 
oy” 


That the Statute did not bind him to that, no2 did pzeſcribe any 
time, but left the ſame generally. Pet it was the Opinion of the 
whole Court,That he ould have the Averment — 


u 3 4 
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So the Statute of 11 H 7. Cap. 20. 
nture fo? life. 02 in tail, (ufferetha Re- 


the Statute, cannot be made good by an | 
Student, 54. And pet the Statute is, Provided, That 
the Statute ſhall not extend to any ſuch Recovery, &c. if the next 


as Deeds, an 
to be executed; Foz ſo they might 
ſes infinite, 4c. It was adjourned, tc. 
Mich. 28 & 29 Eliz. Rot. 2494. In the Common Pleas. 


CLXXXV. Lewen and Mody's Cafe. 


N a Replevin bzought by Lewen, Doo? of the Civil Law, 


Lovelace and Kutland 
the ſaidFowke and other Defozceants: by which Fine, the ſald 
Defozceants acknowledged the ſaſd Manna; to be the right of the 
ſaid Lovelace and Rutland, come ceo, &c. And the ſaid Lovelace 
and Rutland, by the ſame Fine, granted and rend2ed to the ſaid 
Fowke aRent of 201. per annum in Fee out of the ſaty Manno; 
And fo2 the Rent arrear, gc. And the Plaintiff in bar of the Co- 
nuſans, ſhewed, That the ſaid Fowke being ſeiſed of the ſatd Rent, 
grantedthe ſame to one Horden, &c. Upon which Gzant they wert 
at Iſſue: And the Jury found, That the ſatd Fowke being ſeiſen 
of the ſaid Rent, by Indenture reciting, That whereas a Fine 
was levied between Fowke and 7 others Plaintiffs, and Love- 
lace and Rutland DefGiceants; as the reſt ut ſupra, granted red. 
ditum prædict. to Horden; and further found, that no other Fine 
was 


Fowke and Horden, recited a Fine of the Manno of 
inter alia, — hte That the Fine was levied 


of years ofthe Demiſe ol Sir Chriſtopher Hatton, Knight, Trea- 
ſurer ofEngland ; whereas in truth he is ; that miſta- 


king of the Dignity ſhall not prejudice the Gzant, And — was 
greed 


Lucas and Picroft's 2 
Cale. 4 137 


— — —— — 


Agreed by all the Juſtices, Jf the ſald Fine had been pleaded at it 
isrecitedinthe Indenture, miſtaking the Plaintiff andDefozceant; 
he who had ſo pleaded it, had failed of his Recozd 3 But in the Caſe 
at Bar, the reciting who was Plaintiff, who Defendant, was 
matter of ſurpluſage, and therefoze it ſhall not hurt the party. As 
23 Eliz. Dyer, 376. A. ſeiled of a Houſe in D. which he purchaſey 
of Tho. Cotton, he made a Feoffment thereof by theſe wozds ; 
A Houſe in D. late Richard Cotton's. And notwithſtanding thts va- 
riance, it was good enough; foz the variance is in a thing which 
is matter of ſurpluſage : and ſo much the rather, becauſe the ſaid 
A. had not another Houſe in D. &c. 


Paſcb. 28 Eli. In the Common Pleas. 


CLXXXVI. Lucas and Picreſis Caſe. 


2 Len. 4t; 


p2operly depending the Juſtices of Aſſiſe, befoze whom the 
Plaintiff may diſcontinue his Aſſiſe. And it is not like to the Ca · 
ſes of 6 E. 4. and 8 All 15, There in an Aſſiſe, a Releaſe was 


ä — 
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Hire and Meller's) F Mcore and the Biſhop of 
Caſe. Norwich's Caſe. 


Mich. 28 Eliz, In the Common Pleas. 
CLXXXVII. Hare and Mellers Caſe. 


Cale, it was ſaid by the Court, That the erhibiting of the Bill 
to the Queen, is not in it ſelf any Cauſe of Actionz Fo? the Queen 
is the Head and Fountain of Juſtice, and therefoze it is lawful fo2 
all her Subjects to reſozt unto her ad faciendam Querimoniam : 


the Attomp, 02 Sollicitoz in 
means not known to the Plaintiff: And in ſuch caſe it is true, 
That the Plaintiff hathrecovered by fozgery, ac. and pet 
repꝛoach: And byperjury he cannot recover, q he cannot be 
in his own Cauſe. It was adjudged againſt the Plaintiff. 


Mich. 28 Ez. In the Common Pleas. 
CLXXXVIITI. Moore and the Biſhop of Norwich's Caſe. 


Na Quare lmpedit by Moor againſt the Biſhop of Norwich, 
&c. Tt was found fo2 the Plaintiff; and thereupon iſſued fozth 

a CUrit to the Biſhop, which was not retozned 3 Apon which an 
Alias iſſued fozth : Apon which the Biſhop retomed, That after 
Judgment given in theQuare lmpedit, the ſame Incumbent againſt 
whom the Action was bzought, was Pꝛeſented, Inſtituted, and Jn- 
ducted into the ſame Church, and ſo the Church is full, ac. And if 
that was a good retozm, It was oſtentimes debated. Windham 
cited the Caſe, L. 53 E. 4. 115, 116. f Quare Impedit againſt 
Parſon, Patron, and Owinary,and,pendant the CUrit, the Par- 
ſon reſigned, and the Oꝛdinary gave notice of it to the Patton 
andafterwards by Lapſe, the Oꝛdinaty pꝛelented the ſame Jacum- 
bent, who reſigned : And afterwards, the Plaintiff in the Quare 
Impedit had Judgment to recover® And it was holden, Becauſe 
the ſame Jncumbent is now in by a new title ; ſcil. by Lapſe, and 
the ſame perſon againſt whom the recovery was had; and that ap- 
peared totheCourt, he ſhould be removed. Sce 9 Eliz. Dyer, 260. 


and 


— "7 FI 


Paret and Doctor — 
Cale. 
1. 


Dyer, 364. And it was (aſd 
ſoever is 


Mich, 28 Eliz. In the Kings Bench. 
CLXXXIX. Parret and Doctor Matthews Caſe. 


* 1 Len. 292. 


Ong — the damages 

was alſo holden, the P2eſivents in the Book of Entries, art 
not to be regarved; Foz there is not any Judgment upon any of 
the pleadings there. 


* 


Mich. 28 Eu. In the King; Bench. 
CXC. Archeboll and Borrel's Caſe. 


Rcheboll bzought an Action upon the Caſe againſt Borrell, 
and declared, That the Defendant had pzocured one L. to 


bzing an Appeal of the death ol 1.5. againſtthe now Plaintiſf. To 
T 2 which 
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Archel oll and Borrcll's 
Caſe. 5 


which Endiament the now Plaintiff peaded, Not guilty ; and 
upon that he was acquitted. — — het: 


8. 


JS. was ſtruck in the ſald County of 8. 

of D. ſo as this Indictment found in the County 
the Common Law: and by the Statute of 2 E.6. 
to be Jndiced in the County where the party died, and not where 
the ſtroke was given. And upon that Replication, the Defendant 
demurred in Law. 

Broughton, The Plaintiff ought to be barred ; 1. Che Plain · 
tiff was not lawfully accquitted,foz the pzoceedings are not by due 
ptoceſs ; Fo2 upon the (Writ of Appeal, no 
Which (ee, 11 — — if the Appeal 
the Platntiff was not duly acquitted z 
Action upon the Caſe doth not lie: F02 ſuch ſuit doth 


5 


— 
— 
= 


< 
2 


Z 
8 


2 


815 


.— Action u 
on the Stature, 28. ſuch (uit by tit. But ſee 25 Elis. It won 
holden, Such ſuit doth not lie by Crit. And ſee Book of Entries, 
43, 44. | 


well executed, yet it is good. fo out Actionis not grounded 
the Kecowd of Appeal, but at the Common Law, and the 
is but Convepance to our Action : And alſo there needs not in 
Declaration, falſo & malitioſe, — — — 
Abettavit, & ptocuravit. And he conceived, 

is at the Common Law, and not oniy the Statute of Weſtm. 
2. Which ſce, Stamford, 172, And ſee 3E.3. Fitz. Confpiracy, 13. 
Conſpiracy lieth upon an Endiament of Treſpaſs, as well as upon 


luſion had pzocured J. S. to ding a Formedon agatuſt the Plaintiff 
of ſuch a Bannoz, by reaſon whereof the Plaintiff was put to 
great charges, and holden matntainable; And the Statute of 
Welt. 2. is in the aſfirmattve, and therefoze it doch not abzivge 

the 


— — — ſ ʒꝓT— 


Archeboll and Borrell '\ 


Caſe. 
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* 


the Common Law, but the ſubject may take the advantage of the 
Common Law if be pleaſeth ; Fo2 it may be that the Courſe ac- 
; vail him, than that upon 


98. wocurcs B. to 
to ver and moleſt of Diſceit 
matter of the Endiament. J conceive,that it is not a 


ſhall wage Battatl, and the Abettozs- wall be — 

indes, 19 Eg. Coron. 444. 26 H. g. 2. And by the Common Law, 
might at his pleaſure baing an Appeal where 

was ftrucken,o2 where he dien: but in 


held certain Lands, by reaſon of which he ought tore- 
pair a (Uall in the Countp of Effex juxta le Thames, and that the 
atnttff had Land in the County of Middleſex adioyning to the 
Call; and fo} want of repairing the ſaid CTlall, bis Land in 
the County of Middleſex was dzowned:; andthe Crit was allow 
ed, being bought in the County of Eſſex. Sce 6 H 7,10. 

Clench, I conceive thin Aion doth not lie by the Common 
Law; Fo2no Win of Conſpiracy was at the Common Law be. 
foze the Statute, And vide F. N. B. 114. F. I the Plaintiff in 
an Appeal be Nonſutt, Conſpiracy lieth ; but contrary, if he be 
— he ſhall have his remedy againft the Abettozs, 


Plowden, This Aion lieth at the Common Law, and an En. 
diament is no Plea in this Amon; and it is not grounded upon the 
Statute as a Conſpiracy (gs, and ſo it well lieth, although the 
Abettozs be not Enquired. 

Gawdy, Serjeant, This is an Action bythe Common Law; Fo? 
in all caſes where one pocures damages to another, ſo as the 

patty 


i Bunk 
1 peep 1 10 THT 1 1 
il HR 8B L | SY 
* ; Hoh 1 
l ie - 
1 1 l 8 : 
18 21 55 173 HHS 35 
Q 1115 lis 0 Ha T - HEE 141155 F lh 15 
A AHI: 11 522223 i 1 HE 2129550 He 
5 5 : 


143 


can be taken it; fo2 it is pleaded, Quod uſitatum eſt quod 
Admirals — exiſtens, Non poteſt Concedere Offticium 


ptædict. nifi pro termino vitæ ſuæ ʒ and that cannot be, fo2 it can- 
not be tryed; fog the Venire facias cannot be, Of the Realm of 
England: Aifo,ifit be, Through the whole Realm of England, then 
the ſame is the Common Law, and not Conſuctudo. Thich ſee, 
Br. Cuſtom, 39. And ſee 4 K 5 Mar. Dyer, 152, 153. An er- 
peſs caſe of this Office 3 And there he preſcribes in Conſuetu- 
dine in Anglia, &c. And allo, that ſuch Oꝛant is good but during 
the life of the Admiral who granted it. Allo he doth not anſwer 
to any time of the Gzant of the Admiral Howard ; Fo2 if he were 
lawfully put out by Wade, pet the Defendant againſt his own 

„ interrupt us. As L.5 EA. 115. 


the Court was clear, That the Judgment ſhould be given foꝛ the 
Plaintiff. But afterwards, the Cauſe was Compounded by the 
Omer of the Loꝛd Chancelloz. 


Mich. 28 Eliz. In the Kings Bench, 
CXCII Manning: Caſe. 


Ote: It was agreed by the Juſtices in this Caſe, That 

where an Enfant Executoꝛ ſold the Goods of his Teſtatozat 
leſs undervalue than they were wozth And afterwards bzought 
an Action of Detinue againſt the Ulendee upon it in retardatione 
executionis Teſtamentiz That this ſale of the Enfant Erecuto? 
was good; and ſhould bind him notwithſtanding his Non- 
age. 


CXCIH. Mich. 28 Eliz. In the Common Pleas. 


1 — Aan made a Feoffment in Fee to the uſe of 
himſelf for lite, andafterwardsto the uſe ofhis eldeſt Son in 
tatl,and afterwards to the uſe ofhis right Heirs,not having at the 
time of the Feoffment any Son: Afterwards, he ſuffered a Com- 
mon Recovery, had Iſſue a Son, who died in the life of his Father, 
r INTEN MERIT 

L 
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"The Countek of Suſſer ; Pajn's Cale. 
and Wroth's Caſe. 


2 Len. 205. 


—— — HT—H — — ea 


in this Caſe, That the Son and Þeir of the Son,ſhould not avoid 
this Recovery by the Statute of 32 H. 8. Fo2 there was not any 
remainder in him at the time of the Recovery had, but the re- 
mainder then was in abeyance ; fo2 then 
And the woꝛds of the ſaid Statute are, 
—— — 

5 LE, * 
was ſaid, That if Lands be given to E. fo2 life, the Remainder to 


Recovery. But it was holden in the paincipal 
heit might avoid this Recovery by the Common Law: 
F bathe Nemaluver Thich 
1 


Hil. 28 Ez. In the Common Pleas. 
cxciv. The Counteſs of Suſſex and Wroth's Caſe. 


T was movedin this Caſe by Gawdy, Serjeant, It᷑ the Difſet- 
ſee Licence }.S. to put his Cattle into the Land whereof 
was difſeiſeds It it were a Licence ? And, If by the 


riam, Juſtice, The Licence is void; Fo at the time of 
of it, the Diſſeiſee had but a Right befoze he had 
Land by re-entry. Windham, Jf the Diſſeiſee make a 
years of the Land, whereof he is Diſſeiſed, it is a 
Anderſon, Tf the Diſſeifee command one to enter into 
and he voth accomingly, the ſame is good. The Caſe was ad- 
journey. ' 


Mich. 28 Ela. In the Exchequer. 
CXCV. PH Caſe. 


2 


a Judgment 
Queen, an Aſſignment 
of Oxiord to the Queen; One Erro2 was 


2 
T 


: 


E 


—  — 


Intereſt in the Lan 
was in the Queen befozethe Enrollment: 
of State, of ſuch Pꝛetogative and Excellency, 
the cannot give 02 take an Inteteſt in Land without matter of 
Recowd:; And this Leaſe is a Chatteb-real,and an Jntereftin Land, 
Sce as to the Inrollment, 1 H. 7.30.31. 5E.4.7- E. 4. 16. But 


ſhall not be accounted an Jntruder befoze 
ſhall be Accomptant to the Queen foz 
own wzong : but here we are charged 


It hath beendoubted, It perſonal things are in the King without 
.6. is clear they are. 9g 35 E.3. Br. Pre- 


3 and ſo it is of all per. 
are tranſitozp, 1H 7.17. 4H. . 1. 
39 H. 6. 26. And here it appeareth upon the Recozd ; that 
delivered to Baron Clark , 
was Aſcenſion-day, and ſa non 
no Coyrt there then holden, and then 
delivered in Court of Recowd, and then 
a Judge, but as a pate perſon, although 

Queen. But in 37 H.6. 
ſuch a Deed be deliveredin Court 


contrary : And to the firſt Erception, It is to be 

known,That in every Plea where a Contempt is laid to the charge 
of the Defendant, he ought firſt to ercuſe his Contempt: And 
therefoze here the Exordium of the Plea is, Quoad venire vi & 
armis, & quicquideſt in Contemptu Dominz Reginæ, necnon de 
tota ulteriore tranſgreſſione & Contemptu per ipſos ſuppoſit 
Quod ipſe in nulloeſt inde Culpabilts: And afterwards ptead over : 
And ſo it is in an Acton of Treſpaſs. And alfo upon the Statute 
of 8H. 6. of Forcible Entry; and here the Iſſue upon the Con- 
tempt doth enſue the other Iſſue 3 Fox if the other Jſſue is found 
againſt the Defendant, ſo alſo is t As to the other paint J 
agree, That a Coppozation cannot t = o; ſpeak wit hout 2 : 
ny 
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Payn's * 
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And the King being a Copoꝛation, and who only makes Coppoza- 
tions, cannot take but by waiting of as high a nature; bil. bp 
Recowd: And we have here a Recos (as is granted by the other 
fide) being enrolled 12 May, which was delivered 16 May ; and 
being once enrolled, it hath relation to the time of the delivery ; 
1 c. to 16 May; And then Payn upon the whole matter was an 
Jutrudo? 17 May: and an JIntrudo? by his Entry doth not 
any thing againſt the Queen; and therefoze the Infozmation 
the Intruſion ig, diverſis dicbus & vicibus intrufit ; 
but one continued poſſeſſion ; and therefoze every 
his poſſeſſion, he is an Intrudoz. As to the delivery of 
of Aſſignment upon the day of the Aſcenſion, which is 
ridicus, that is not material. ds 12 E. 4. 8. by Pigot, 
ofRetom of a Crit, i.e. 40 dic, falls upon a 
enough, although no Court can then be holden but 
ing, and the Plea is not diſcontinued 3 And this 
Deen of Aſſignment might be made out of Term 
day in the Term which is not dies Juridicus, 


Q 
2 
— 
f 


8 
S 


D 
E 


1 


$37 


15 


a 


: 


5 


Man may 
ted in the time ol Aacation, 4c. 

Tanfield, As to the Intereſt, the Enrollment hath relation, not 
2 fo2 Payn cannot be Intrudoz 17 May, by any 

ation. 

Popham, The Queens Attomp, When an Jnfozmation of In- 
truſion and taking of the p2ofits is here exhibited, the Oefendant 
ought to juſtiſie his Entry; and if the Entrybe found againſt him. ſo 
as his Entry is an Jntruſion, then the illegal taking of the pofits 
is found alſo. And he ſad, That the Oced acknowledged and de- 
livered to the Baron, is a Recos, although not enroffed, be 
acknowledgment thereof in Court, 02 out of Court. It an : 
mation upon a penal Law be crhibited to a Baron of 
quer out of Court, and afterwards 


againſt the ſame perſon, and that 
fore the firſt ; The firſt Infozmation ſhall be pzeferred, 
Defendant ſhall anſwer to that, and not to : 

hibuting the ſame in Court, o out of Court, it 
And the Aſſignment when it is enrolled,hath relation unto the ac 
knowledging of it. A Reverſion is granted to one fo? life, the 
Remainder to the King ; the particular Tenant attoms to the 
King, the Remainder is not in the King by the Attoznment ; but 
if the Deed be afterwards. enrolled, it ſhall be ſatd to be in the 
King fromthe time of the Attozmment : And the King ſhall have 
the benefit of all the mean pꝛolits from the time of the Attomn- 
ment. A Leaſe fo2 years is made by the King, reſerving Rent. 
with a clauſe, That it the Rent be not paid, that the Leaſe ſhall 


be 


Sir x os outhwel/ \ J 47 
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be void: the Rent is not paid 10 years, after an Office is found, 
the King ſhall be anſwered all the pzofits from the time of defdulc 
in of the Rent. And although no Jntruſion can be laſh 
in the Infozmation «7 May, pet It ſhall be good fo2 the 18th 
day. 
Cook, The Judgment foz the Queen upon an Information of 
Intruſion, Is, Quod defendens, de Intrufione, tranſgreſſione, & 
Contemptu prædict. convincatur, & c. And afterwards, a Com- 
miſſion ſhall iſſue fozth, foz to enquire of the Mean profits, and 
there the Defendant may ſhew this matter in taking of the dama · 
ges: And it the latruſion be at any time in the Information, it is 
ſufficient enough to have Judgment upon it: and in our Caſe, the 
- Continuance is laid 18 May. 
Egerton, Sollicitoz, The Recozd warrantsthe Judgment given 
upon it; Foz poſſeſſion laid in the Queen, is ſufficient tothis la- 
formation. And here Payn doth not anſwer the Queens title, but 


the 

» Judgment ought to be given upon it. Foz the Jury 
found the Intruſion generally, and ſpecially, 17 May. And 
cannot be aſſigned fozErroz ; fo2 it is part of the Uerdia, 
which Erroz doth not lie, but Attaint: Fo2 if any Err 
was, it was in the Jury, and not in the Court. Chich Manwoo 


Tanfield, As tothe Caſe of Continuance of an Tntruſion, it is 
clear, That every continuance ought to have a beginning; foza 
thing, which hath no beginning, cannot be continued; and here is 
not any beginning: foz the beginning which is lald inthe lntorma- 
tion, ia pzetended to be »7 May; and that cannot be, cauſa qua 
ſupra. 

Popham, I an Information be bzought of an Intruſion, where 
in truth there is not any Retoꝛd to pzove it, and the Jury find the 
Intruſion, ſhall you have a Writ of Errof upon it? And every con 
tinuance of lntruhon,ts an Intruhon. This Batter had been good 
Evidenceto the Jury, Sed non habet locum hic, &c. 


Hil. 28 E. In the Exchequer. 
CXCVI. Sir John Southwel's Caſc. 


Jr John Southwel of the County of Lanc. 7 July, 19 Eliz. 2 Lu. 127. 
made a Conveyance of all his Land to divers Feoffees and 
Heirs, upon Condition, That they ſhould find him and his 
Atte, and ſo many perſons in his Houſe, tc. prefer his Oatightets 
in Parriage,pay his Debts, ac. And if there fell out at the years 
end upon Accompt made by the Feoſſees any ſurpluſage, that then 
at the end ol every ſuch yedr they ſhould anſwer ſuch ſarpluſage as 
ſhould then remain in their hands unerpended of the Rents and 
Paofirs of his ſatd Lands, with _— of Revocation, #c. After: 
2 wards 
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Hill 28 Elz. In the 
Common Pleas, 


wards, the ſald Conveyance being in fozce, came the Statute of 
23 Eliz. concerning Recuſants: Upon which Starute, the ſaid 
Southwel was now Jndiced :_ And afterwarys, a Commiſſion 
iſſued out of the Erchequer tothe Sheriff of Lancaſt. to enquire 
of the Lands of the ſaith Southwel z And although againſt the ſaid 
Conveyance it was given in Evidence, That after that Convey- 
ance, the laid Sit John Southwel had granted Trees out of the ſald 
Lands, and had taken Fines and Incomesfo2 Leaſes, xc. Yet the 
Juroꝛs, charged to enquire, would not ind, That the ſald Sir 
John had any Lands, gc. And by ſpecial Commandment of the 
Queen, it wasreferred out of the Exchequer, to all the Juſtices 
of England, N the Lands of the ſafdSir John Sourhwel tontatned 
ut ſupra, were ſubject to the ſald Statute, and the penalties 
thereof? And upon great deliberation had, It was by them all Re. 
That notwithſtanding that 


were committed tothe Fleet, and each of them fined 5 
CXCVII. Hil. 28 Eliz. In the Common Pleas. 


122 of Entry Ser Diſſeiſin, The Tenant ſai, That the 


Judgment of the 
Writ : (Note, in the befoze, the Tenant ſaid) & illis 
rectum teneatur intra Civitatem prædictam ſecundum Conſuctudi- 
nem Civitatis prædict. And to this Plea, Exception was taken, 
becauſe that the Tenant doth not ſhew befoze whom 
ſtom they ought to be impleaded. 
whole Court, That the Tenant 
Citizens foz their Lands ought to be impleaded in the 
&c. And the general words in the plea; fcil. Sed illi 
teneatut intra Civitatem prædictam ſecu 
Civitatis prædict. did not ſupply the 
— by the Court, 

» K. 


Mb. 


Th Lord 7 8210 and Robftor' t 
"Caſe. Ml + e 2 149 


Mich. 29 El. la the Common Pleas. 
CXCVIIL The Lord Anderſon's Caſe. 


Charter granted to them by King E.5. and demanded Conuſans 
of Pleas. And by the Award of the whole Court, the Conuſans 


that the Pajviledge of this Court 
1s moe antient than 


, Paiviledge was given to this 
Court upon the Oziginal Erection of it. And ſuch was the Opi⸗ 
nion of the whole Court. And as fo2 the Conuſans, it was de⸗ 
nyed. 


Mich. 29 Elz. In the Common Pleas. 
CXCIX. Cocket and Robſton's Caſc. 


Rthur Cocker, Thomas Andrews, and A. his (Mie, bought . Len.r1s, 
an Action of againſt Robſton, and Declared, That Polt. 192. 

one Mountford by the hands of Jo. Waſe, had delivered 100 l. 230. 

to the Defendant pro relevamine of the ſaid Arthur and Anne. 1 Len-21 9- 

The Defendant pleaded, Ne ung; Receiver pur accompt tender: Len. 302. 


the year lo the ſaid 3 years, fo2 the 
Education of the ſaid 2 which was allowed to hum; 
now he ſhall not be received to demand allowance foz the ſaid ? 
pears fo the Education of the ſaid Arthur out of the Accompt of 
the ſaid 1001, and that was fully pzoved to the Jury, Jt was 
moved, How the Jury ſhould demean themſelves in their Clerdic 2? 
Fo? the Iſſue is, That the Defendant had erpended the Whole 
1001, in the Education of the ſald Arthur and Anne. And ſome 


were 


a 
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| Toole and Preſton's 
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Len. 397. 
1 Cro.206, 
2 Len. 105, 


it he did not tedellver the ſald Recognizance to the Plaintifftopap 


were ol Opinion. It the Defendant had expenved part in the Edu- 
cation of the ſaid Anne only, yet the Jury ought to find fo2 the 
Plaintiffs: Fo2 the Iſſue is entire upon the expending of the ſald 
100 l. in the Education of the ſald Arthur and Anne, without ſay- 
ing how much fo2 the ſald Arthur, and how much foz the ſald Anne. 
But Periam and Anderſon, Juſtices, were clear to the contrary : 
CUherefoze they adviſed the Jury to find ſpecially, i they concef- 
ved, that the had erpended any part ot the 100 l. and 
to findit,and how much. And after the Jury found againſt the De- 
fendant,Thatnothing was expended, ac. And gave damages 20 |. 
And the Juſtices at the firſtdoubted, It damages ſhould be given in 
an Accompt? But at length they tetetved the Uerdic, by the man- 
ner, de bene eſſe. See 2 R. 2. Fitz. Accompt, 45. 2 H. 7. 13. 
10 H. 6. 18. 21 H.6,26. And the Book of Entries, 17. in ſuch caſe 


damages were given. 
Hill. 29 Elz. In the Common Pleas. 


CC. Tooley and Preſton'sCalc. 


Nan Action To the Caſe 8 — againſt Preſton, (which 

ſee, Mich. 29 Eliz. in Leon. 1. Part, fol. 297.) Judg- 
ment was fo2 the Plaintiff ; And now upon the Retom of 
the Writ of Enquiry of Damages, It was moved, That fo as 
much as the Damages are exceſſive, viz. 2001. that the Court 
de Gratia would abzidge the Damages: But the whole Court was 
againſt it; Foz that they as Judges cannot know what pzejudice 
and damage the G 
ing of the (a(d 
of ſuch matter: And as the Caſe is here, the damages are but 
incertain upon the Aſſumpſic : Foz the Defendant aſſumed, That 


him 10001. ſo as the damages are reduced to certatnty by the 
pmomiſe of the Defendant himſelf. And by Anderion, Tf I bail 
to you an Obligation, to rebail the ſame to me befoze ſuch a day 
one 101, now upon not delivery at ſuch a dap, J ſhall have an 
peer when 10 1. contrary, indham. And by 
Non Aſi 


in the pzincipal Caſe, It the Defendant had pleaded 
umpfit, andthe Jury had found the pzomiſe, they might 


d 
have given 1000 Il. damages, without danger of an Attaint, 


that the Plaintiff could not pzove that he was 
one penny, and that by reaſon of the expzeſs Aſlumplit 
the Defenvant. 


Hill. 


E A. tA... I 


—_— 
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Had. 29 Eliz. In the Common Pleas. 
CCI. Binghamand Squire's Caſe. 


an Obligation againſt Squire; , j,. 61. 

if the ſald Squire mocute a Gant 

the next Avoidance of os Sony of Stafford, to be 

made to the ſatd Bingham, fo that the ſaid Binghaw at ſuch next 

Avoidance may „That then, ac. And the Caſe was, That 

means and endeavaux of Squire, the Gzant of 
wag made to Bj 


Hill. 29 Elia. ln the Common Pleas, 
CCIL Rolt's Caſe. 


the Liberty runneth with the Eſtate, and ſhall endure as 


Hill. 29 Ehz. In the Common Pleas, 
CCIIL Farmer and Dorington's Caſe. 


N Action upon the Caſe £02 theſe wozds, I will prove Far- 
A wer to be a perjured Rnave. Jt was moved, The wows 
are not Acionablez fo? it is not a meer affirmation. But after 
r 


4 


a — — 


Allen and Hills 
Caſe. 


— 


Mich. 29 & 30 Elx. In the Kings Bench. 
CCIV. Allen and Hill's Caſe. 


N an Ejectione Firme bp Allen againſt Hill of a Houſe in Corn- 
hill in London; Ulpon Not guilty pleaded, The Jury found 
ſpecial matter; viz. That one Francis Beneſon was (eiſed of 
ſaid Houſe in fee; and 4 Eliz. deviſed the ſame to Anoe his 
ite fot lite, in full ſatisfaction of all her Thirds in London 4, and 
after her death, to Tho. his Bother in Fee: Proviſo, 
(the woꝛds of the Uerdic are totaliter) depart out 
in the that then ſhe ſhall have a 
And the Jury found further, That 
3 and that afterwards Thomas died, 
Robert being his nert 3 Andthat 14 — — eu og 
ed out of London, and went to Melton in the County of Suffolk : 
Andthat afterwards Robert befoze any Entry, releaſed unto Anne; 
and afterwards againſt his Releaſe entted. It was argued foz 
the Defendant, That by this Proviſo, and the of Anne 
out of London,the was not out of her, and veſted in Ro- 
bert, befoze the entry of Robert z ; if it were out of Anne, then 
is ſhe but Tenant atſufferance, to whom a Releaſe made cannot 
enutre; And the of the Mill are not, That her Eſtats ſhall 
ceaſe. And here as the caſe is, Anne cannot be Tenant at ſuffe- 
rance to him in the Remainder, betwirt whom and her there is 
not any pztvity, See 18E. 4.25. 26. Tenant fo2 the term of the 
life of another, the Remainder over in Fee, Ceſtuy que vie eth; 
The Tenaot remained Tenant until he in the Kemainder entred 
upon him. And ſo in our Caſe, alrhough Anne hath clearly de- 
parted out of London,&c. pet the Freeholv of the Þouſe dothj con- 
tinue in her, until the Enttyol Robert, and then the Releaſe made 
to her is good. Allo the Breach of the Condition is not fully 
found; Fo the Proviſo is, lf ſhe clearly departs out of London, (but 
it doth not ſtay there) and dwell in the Country, &c. And here it 
is found, That ſhe clearly departed out of Lodon ; but they habe 
not found,that ſhe dwelt in the Country, ac. but only that ſhe went 
to Melton; but ſhe ought to do both befoze her Eſtate ſhall ceaſe. 
It was argued by Towſe foz the » That the Defendant 
ought to be found guilty of the t; Fo? it is found, Chat 
the Defendant entred befoze the Commandment of Anne ; but 
have not found, that Anne was alive. 
enner, Juſtice, the ſame is well enough: and ſo it was hol- 
den, 18Eliz. in this Court; foz although her life be not found, yet it 
ſhall be intended, that ſhe was alive : Fo2 the Jury did not doubt 
of it; and the Concluſion of the Uervic is, That if it ſhall ſeem 
to the Court that his Entry is lawful, Then the Defendant is 
not guilty, So as the doubt of the Jury is only upon that point. 
CUbtch Wray conceſlit. 


Gawdy, 


— 
"Cole. 8 1 53 


— . . meme mmm — — 
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Jultice, N one Deviſeth Land to one fog lite, upon 
Condition, That his ſhall ceaſe (which is all one with the 
Caſe at Bat, ) andafter the beach of the Condition he continu- 
eth in poſſeſſion, he is not Tenant to life, but Tenant at ſuffe- 


Freecholdremaining in him; fo2 if he dieth, nothing deſcends. And 

lately adjudged by all the Juſtices of England, upon a 
: the Book of 18 EF. 4. is not 
Law. Which Gawdy, Ju conceſſit. See 35 H.8.57. acc. 
That theſame ſhall be a ga Limitation by which the 
And here in this Caſe, be- 
had dwelt in the Country, 
of the Condition in the Caſe. And afterwards, 


cfendant, Quod 
Mich 


nihil Capiat per Billam. 
29 & 30 RH. In the Kings Bench. 
CCV. Cadee and Oliver's Caſe. 


right a 
Staple of 12001. to Str Lyonel Ducket : Aﬀterwards, 9 Eliz. 
the ſaid Loꝛd Mountjoy and his ſaid CUife Leafed theſaid Houſe to 
Hoskins fo 21 pears; And afterwards by Jndenture, 11 Eliz. 
they Leaſed theſame to Sir Tho. Cotton fo? 99 to begin at 
Michaclmas laſt paſt : 12 Eliz. Sir Lyonel et ertended his 
Statute ; and the Land extended was delivered to him at 53 l. 
7 s, per annum ; who held the fame until 22 Eliz. Anno 23 Eliz. 
theLow Mountjoy and his Atte levied a Fine to Perry, to the uſe 
— ne 27 Eliz. Sir Thomas Cotton not being 


after the Leaſe made to Hoskins, 
ſhould paſs to Robert Corton by the woꝛds afozeſatd ? But the 
Court eaſed him from arguing of that point; fo2 it was hoden, 
That it paſſed, notwithſtanding the word eunc. Another matter | Ci. 86. 
argued by him; was, becauſe at the time of the Szant, the Lands 
were in extent, and ſo the ſatd Sir Thomas Cotton had but a poſſi- 
bility ; If therefore the ſald Ozant, _— 
good ? 
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"Coe and Oliver's 
Calc. 
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good? And he argued, That it was; fo it is moze than a bare 
poſſibility, fo; it is an Intereſt veſted : And in ſome Caſes, a poſſi 
bility may be granted. As 19 H. 6.2. The King granted to a 
Pio, That when any Tenth is granted tothe King by the Cler- 
gy, his Þouſe ſhall be diſcharged of it. ac. And 19 E. 2. Avowry, 
224. The Lom grants to his Tenant, Chat if he dieth, his Heilt 
within age, that ſuch Heir (hall not be tn Ward. S 21 E. 4.44.4 
Ozant unto an Abbot to be diſcharged of the Colleqonchip of 
Tenths when it ſhall be granted by the Clergy. Jt bath been ©Ob- 
jected, That the Term to; 99 years is ſuſpended, therefoze it 
cannot be granted during the ſuſpenſion. But the ſame is not ſo; 
fo2, a thing ſuſpended may be granted: As 15 Eliz. Dyer, 319. 
Dusband and CUife Jopnt- of Landsin Fee, The Queen 
having a Rent out of it in Fee,giveththe Rent tothe Þusband and 
bis Heirs 3 now the Husband the ſald Rent, and dieth; 
the ſame is gooda Deviſe, notwithſtanding the ſuſpenſion: And 
he cited the Caſes, 16 E. 3. Quid juris clamat, 22. And 20 E. 3. 
ibid. 31. ALeaſe is made to one fo lite; and it he dieth within 
20 pears, that his Executozs and Afſigns ſhall hold the Land un- 
til the erpiration of the 20 years,the ſaid Intereſt may be grant- 
ev, Which Wray, Chtef Juftice, denped. Sce Crovenor: Caſe, 
3 & 4 Ma, Dyer, 150. ſuch Jntereſt is void. It was further mo- 
ved by him, and argued, It the Conuſee ofthe Fine might avold 
the Leaſe made to Sir Thomas Cotten? And he ſaid, He could 
not; fo he is in under the Leſſozs. So is 24 E. 1. Re i 
value, 36. (ce the Caſe there. And here, although the ite 

the death ol het Þugband may affirm, 02 diſaffirm the Leaſe 


berty is not transferred. Which Gawdy, Juſtice, conceſbt. And 
Election cannot be transferred over to the pzejudice of another 


try: And ſo Wray, Chief Juſtice, (aſd, it had 
the Court of Common Pleas. At another day 
gued by Stephens on the part of the Plaintiff ; who (aid, 
Extent by computation of time accoming to the value to which it 
was extended, is not yet ſatisfied z The Ger dia hath found, that 


— ũ— — — 


Cades and Oliver's | 
Caſe. 


155 


the Extent continued until 22 Eliz. hut doth not ſay, that it was 
then expired and ended. And Jconcetve alſo, that this Extent 
doth not evi the Intereſt of Sir Thomas Cotton, q; turn it into a 
poſſibility ; The extent is Quouſq; leventur denarii ; but pet a Lt- 
mitation of time is in Law underſtood, although by a Caſualty 
ſuch time may be abztdged oz extended. C7{hich ſee, 15 H. 7.16. 
by Fairfax, Where a Man is bounden byStatute to pay 401. and 
the Conuſee ſueth Execution upon it, and the Land extended is 
rated at 101. per annum: now it ſhall be intended, by a common 
intent, that in 4 years the party may be ſatisfied ; and therefoze 
after the 4 years the Conuſo2 ſhall have a Scire facias : ſo upon 
the matter it is a Leaſe foz 4 pears. ©0 7 H.7.12. by Keble ta 
the ſame purpoſe. And 15 E.4.5. by Brian; fox the Law ſhall not 
intend a caſualty without alledging of it; fo2 the ſame ſhall not 
be by imagination. And therefoze, It the Conuſo? will have the 
Land within the Term, he ought to alledge, That the Conuſee 
hath levied the duty by an extraowdinary Caſualty, and ſhew it 
ſpecially, And ſo where the Conuſo? ſueth a Scire facias, and the 
Conuſee will hold the Land over, he ought erpzeſly to ſurmiſe 
ſome extraozdinary occaſion wherefoze he could not levythe duty 
upon the Land within the Term: TUhich ſee by Brian, 15 E.. 5. 
and 44 E. 3. The Conuſee of a Statute after extent maketh a 
Leaſe fo; 3 years3 pet it may be that the duty ſhall be levied 
within one year ; but if it be ſo, then a Scire facias ſhall iſſue fozth 
againſt the Conuſee, and not againſt the Leſſee ; fo2 the Law in- 
tends, that the whole eſtate ol theConuſee is not granted, but that 
he hath a Reverſion in him; but if he hath granted his whole 
eſtate, then a Scire facias ſhall iſſue fozth againſt the Gzantee. So 
here, although that this extent in our Caſe would continue by com-. 
putation of time foz ſome of the years of the Term granted to 
Sir Thomas Cotton: pet it is intended, that the extent vid run 
out, and was determined bete the expiration of Sir Thomas Coe 
tons Term: ſo as,notwithſtanding that, Sit I homas Cotton hath 
an Intereſt left in him which he may grant. It will be Objecned, 
Vom can it be ſaid an Eſtate to; years, when as he might hold 
over the years? As to that, ſuch an Jntereſt may be put off in dt- 
vers Caſes; As, 15 H. 7. 4 Pan grants to another the third 
Avoidance of ſuch a Church, and diethſeiſed, his ite is endowed 
of the Church, ſhe ſhall have the third Avoidance, and the Santee 
ſhall have the 4th Avotdance, and ſo per talem intervenientem occa- 
ſionem. the benefit ſhall be delayed ; and ſo here in our caſe : Any 
then the eſtate by Extent being prima facie certain, ſo as it cannot 
by intendment ſurmount the Term of Sir Tho, (Cotton, as it ap- 
peareth upon the Extent ; the eſtate ſhall be taken to continue 
accowing to the extent of the years, and then a certain Interest 
doth temain in Sir Thomas Cotton, which he may grant over,which 
is not a poſſibility, but rather a Reverſion : So, and to ſuch par: 
poſe,ts the Caſe of 7 H. 5. 3 & 4. If the eldeſt Son entreth after 
the death of his Father, and mur bis Mother 1 — 

a 2 ower, 
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CUife,and then be ſhall avoid the Statute extendedupon it: 
ſo, then there needeth not any Scire facias ; as the Jſſue in 
may enter upon the Conuſee of a Statute acknowledged, by 
Father; Fo2 if Execution had been ſued againſt the Iſſue in 
it had been a Difſeiſin. And ſee 2 R. 3 7. That in ſuch caſe, 
the Nite, oꝛ her Heits, may enter upon the Conulce 3 And by Con- 
ſequence,the Conuſee who is in by her, ac. 

Cook, contrary 3 I concetve, that this Szant of this Leaſe by 
Sir Thomas Cotton to his Son, is not good; fo2 it is but a poſſibt- 
lity, and no Intereſt: Jagree all the Caſes which have been put 
befoze, fo2 Law, but they cannot be applyed to this Caſe; The 
Sookin 7 H 5.2. is, Chat ifthe Term of the Wife be extendedups 
on the Statute of the Þugband, that the cite ſhall have thercſioue 
after the death — — — — 
02 her Dusband may grant it during the Extent ; the mat- 
ter now in Queſtion. And J conceive, That Sir Thomas Cotton 
hath but a poſſibility; Foz the Conuſee upon the Ertent hath but 
an incertain Intereſt: And although it may be by ſome means te- 
duced to a certainty in the Chancery,where the Coſts and CDama⸗ 
ges ſhall be aſſeſſed; yet until it be reduced to a certainty, it can. 
not be granted. And therefoze it is clear, That if I have a Term 
fo2 8 pears in Land, and grant it unto another until he hath le- 
vied 1001, and all his Coſts of ſuit fo2 it, by this G2ant all the Jn- 
tereſt of the Term is in the Gzantee, and nothing is in me, but a 
poſſibility. Aud ſo it was holden in the Common Fleas by the Loꝛd 
Anderſon, the day when he was made Chief Juſtice there, At 
which time, this Caſe was put; Lands of the yearly value of 20 |. 
are Lcaſed to one until he hath levied 100 l. And the matter was, 
CUhat eſtate the Gzantee hath ? And it was holden, Chat it Li- 
very be not made, that he bath but an eſtate at Clift, fo2 the p2o- 
fits of the Lands are incertain,. the one year moe, and the other 
year leſs : And Bromley, Lozd Chanceiloꝛ was then of the ſame 
Opinion. Then, if in caſe of a Leaſe it be ſo, it ſhall alſo be ſo in 
caſe of an Extent ; and in both the Caſes, whole Intereſt is 
out of the parties. And 19 Eliz. the Caſe in this Court, 
That the Leſſee fo2 years deviſed his Cerm tao his Erecutozsfo2 the 
payment” of his Debts and Legacies ; and after the payment of 
them, the reſidue of the years he deviſed to his Son: Che Erecu- 
toꝛs enter, which is an aſſent to the remainder; he in the remain- 
der grants his Intereſt: And it was holden void, becauſe it was 
but a poſſibility,and ſo tncertain : and although it might be revu- 
ted toaCertat\ity afterwards, yet the ſame is not ſuffictent ; foz it 
ought tobe reduced to a certainty at the time of the grant. Any 
17 Eliz. iuthis Court the Caſe was, That Land wasgiven to the 
Husband and CTlite, and to the Heirs of the husband; the Husband 
makes a Leaſe fo years, and dieth; the Mie enters, and enter- 
marrieth with the Leſſee : And it was moved, It the Intereſt of the 
Leſſee bythe entermarriage, wagertina? Andit was holden, _ 


2 Roll. 48. 
1 Cro.15; 
1 Int. 82. b. 
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it was not; fo2 it was but a poſſibility, and not an Intereſt, quod 
fuit conceſlum per totam Curiam. Andif a poſſibility cannot be er- 
tina, then it cannot de granted. And he denyed the Caſe put by 
S:ephens,CUhere a Man ſeiſed of Lands Leaſeththe ſame fo? years 
to begin at a day to come, and afterwards befoze the dap, the Leſ- 
ſoꝛ is diſſeiſed; now during that Difſefin, the Gzantee cannot en- 
ter (02 his future Jntereſt 3 Fo the Feeſimple being turned into 
a Right, Co alſo ſhall be the Jntereſt. . And that is pzoved by De- 
lamere's Caſe, A Feoffment in Fee was made to the uſe of A. fox 
life, and afterwards to the uſe of C. fo2 life, and afterwards to the 
uſe of Din Fee; and afterwards A. enfeoffed a ſtranger, who had 
notice of the uſe ; The ſame doth take away all the other uſes ; 
and ſaid Feoffee although he had notice of the uſe, yet he ſhall 
not be ſeiſed to the firſtuſe, fo2 the eſtate out of which the firſt uſes 
do ariſe, is taken away 3 and then alſo the uſes. And he ſald alſo, 
That the Leaſe made to Sir Thomas Cotton is not good; fo it 
was made, 11 Eliz. And it is found by Uerdin, That 10 Eliz. a 
Writ of Extent iſſued foꝛth upon the Statute, then was the Lands 
in the hands of, #c. vuring which time, the Lozd Mount joy and his 
Tlite could not make the Leaſe afozeſatd to the ſaid Sir Thomas 
Corton. And as ro that, of E. 3. Retorn of the Sheriff, 99. See 
the Caſe of 3 E. 6. Dyer, 67. Stringfel/ow's Caſe. Then admitting 
the Leaſe to Sit Thomas Cotton, yet the Leflee cannot put out the 
Conuſee without a Scire facias ; fo the Conuſee is in by matter 
ofRecow. Alſohere, this Leaſe made by the Þugband and life 
without any Rent reſerved, is utterly void, and then the Conuſee 
ſhall take advantage of it, 9 H.7.24 1 E. 4. 2. And ſo was it 
ruled in the Caſe of Scnioti puero, in the caſe of an Enfant. And 
ſce 7 Elir. Dyer, 239. QAhete the Pꝛovoſt of Wells being Parſon 
1mperſonee of the Patronage of W.Leaſed the Cythe fo? 50 years, 
rendzing Rent, which was confirmed by the Dean and Chapter, 
but not by the Patron and Oꝛdinary: And afterwards by Ac of 
Parliament,the Pzovoſtry was united to the Deanerpcum primo 
vacare contigerit; The Pꝛovoſt died, the Dean accepteth the 
Rent; The ſame ſhall not bind the Church, fozthe Leaſe is void, 
as it is of aParſon,oz Pꝛebend, ac. And ſo the Dean ſhall take ad- 
vantage of it, although not pzivy to it. See 16 Eliz. Dyer, 337. 
Lands given toaParſonand his fo2 tofind Lights, and 
lifez The Rent 


ve done befoze the Statute, if he had not ac- 
: but the acceptance befoze the Statute ſhall 
bind the Succeſſoz, fo2 that it was but a votvable Leaſe. And the 
Caſe between Harvy and Thomas, which bath been put on the other 
ſide, ſerves to out purpoſe, fo2 there the Conuſee ſhall avoid a Leaſe 
in Law whichtis void; and here in the Pzincipal Caſe, the Leaſe is 
void; fo2 that no Rent is reſerved upon it. CWherefoze, 4c. It 
was adjourned. Mich. 


Beadle's Cale. {F The Archbiſhop of Tork, 
\ and Morton's Caſe. 
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Mich. 29 & 30 Elx. In the Kings Bench. 
CCVI. Beadle's Caſe. 


will not lie. 
Paſch, 29 Ela. lu the Common Pleas. 
CCVII. The Archbiſhop of Tork, and Morton's Caſe, 


1 recoveredin an Aſſiſe of Novel Dillei- 
ia, againſt one Morton, befoze the Juſtices of Aſſiſe; upon 
Judgment, Morton a Writ of Error, tetomable 
befozethe Juſtices of the Common Pleas; And after many Motions 


Judgment 

250. See alſo, N. H. 22, c. That upon Erroneous Judgment gt- 
ven in the King Bench in Ireland, Erroz ſhall be in the Kings 
Bench in England, 15 E. 3. Error, 72. And Fenner, who was of 
of the Court, Vom, and in 


i 
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there ; and then out of the Chancery by a Muti 
of Alliſe: But Fenner made a doubt to 

remanding. Then Anderſon, Chief Juſtice, 
tion out ofthe ſald Reco; fozin as much as the Reto 
foze us by Writ of Error, it ſhall alſo be removed and 


by CUrit, And ſo it was done. 
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Hill. 29 Ela. In the Kings Bench. 
CCVIII. TheQueen and Herleſton's Caſe. 


Judgment given fo: the Queen ; And nom Hurleſton bzounhe 
a Writ of Error againſt the Queen in the Kings Bench. And it 
was moved by Gawdy, Serjeant, That the Crit did not lte fo; 
the manner, fo2 that he ought firff to have ſued to the Queen by 
Petition. See 22 E.3.3. & 23 E.3. F Error, 9. I the King 
a Writ of Error cannot 


Hill, 29 EAN. In the Common Pleas. 
CCIX. Beckwith's Cafe. 


Oger Bock wich by Indenture Tripartite, between him ot the 

firſt part; William Veveſour, Frances Sling by, and Elizabeth 
of Roger, of the ſecond part « George Harvey, and Frances 
Cite of the ſafd George, (the ſatd Frances being another of the 
Siſters of the ſaid Roger) of the third part; Covenant with the 
afozeſatd William Vavaſour, and Frances Vavaſour his Daughter, 
and 


5 Co. 19. 
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and with the aloꝛeſald George and Frances, & cum quolibet & qua- 


libet corum, That the ſaid Roger at the ſealing and delivery of the 
ſaſd Indenture, was lawfully and ſolely ſeiſed of the Kenoy of 
Aldingfleet inthe Countpof Y ork, diſcharged of all Jncumbzances; 
Francis Vavaſour took to CUlife Frances Slingsby ; And Note, That 
by the lame Judenture,Roger Beckwith Conveyed the ſaid Reco- 
ry 0 the ſatd Francis Vavatour 5 Francis Slingsby and Frances his 
CClife, bzaought an Actionof Covenant againſt the ſaid Roger Beck · 
with ; and aſſigned the Beach in this, Chat the ſatd Roger was 
not ſeiſed of the lald Reuoy. And Note, That the Plaintiff de- 
clared of an Indenture bearing date at the Caſtle of York ; And 
upon the breach of the Covenant, they were at due; which was 
foundfo2 the Plaintiff, and damages afleſled, and Judgment gi. 
ven fo2 the Plaintiff. And Note, Chat the Venire facias was, de 
Vicineto Caſtri de York. And upon that Judgment, a Writ of 
Error was bzought in the Exchequer upon the new Statute ; and 
Etta was aſſigned, becauſe all the Covenanters ought to have 
joyned in the Action of Covenant, notwithſtanding thoſe wozos, 
cum quolibet, & cum qualibet 3 which wos do not make the Co- 
venant to be ſcveral : And fozthat cauſe, the Judgment was Re- 
verſed. Another Erroz was aſligned, the Iſſue is not 
well and duly tryed 3 Fozthe ue is upon the of the Rectow 
of Aldingflect ; in which cale, the Venire taciasought to haue been de 
Vicineto de Aldingticer. And of that Opinion mas Manwood and 
Anderſon, Juſtices. 


Hill. 29 Ex. lu the Common Pleas. 
CCX. Towng and Abbernſhew's Cale. 


Nan Action of Debt bzought by the Adminiſtratozs of Young 
againſt Aſhburnham ; The Oecfendant pleaded, Nihil debet: 

d the Enqueſt was taken by default. And upon the Evidence 
given fo2 the Platntiff,the Caſe appeared tobe this, That the ſaid 
Young was an Jnnholder in a great Town in the County of Sullex 
where the Seſſions uſed to be holden 3 And that the Defendant 
was aGentleman of Quality in the Country there; And he, in go- 
ing to the Seſſions,uſedto lodge in the houſe of the ſaid Young, and 
there took his lodging and his diet fo2 himſelf, his ſervants, and 
hoxes : Upon which, the Debt in demand grew : but the ſaid 
Young was not at anypiice in certain with the Detendant, no2 was 
there ever anyagreement made betwirt them fo? the ſame. It was 
ſaid by Anderſon, Chiet Juſtice, That uponthat matter, an Acton 
of Oett did not lie. And therefoze afterwards, the Jury gave a 
Cerdia oz the Defendant. 
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Hi. 29 Elia. In the Common Pleas. 
CCXI. Heidon and Ibgrave's Caſe. 


1 And.148. \ Writ of Right was bꝛought by Heidon againſt Ibgrave; and 


he demanded the third part of 40 Acres of Land in the 
of Hertford; and they were at Iſſue upon the meer Right. 
Upon which the Grand Aſſiſe appeated; And firſt the 4 Knights 
were ſpectally won, toſay upon their Oath, Whether the Tenant 
bath better tight toholdthe Land, than the Demandant to demand 
it. Andafterwards, the reſt of the Jurozs were (wom generally, 
as in other Actions. And there was ſome doubt made, CUhether the 
Demandant oꝛ the Tenant ſhould firſt begin to give Evidence ? 
And at the laſt, it was Ruled by the Court, That the Tenant 
ſhould begin, becauſe he is in the affirmative. And it was ſatd by 
Periam, Juſtice, That (o it was late adjudged in the Caſe betwirt 
Noell and Watts 3 And upon the Evidence, the Caſe was, That 
King Hen. the 8th by his Letters Patents gave to the Deman- 
dant the Manno of New-Hall, and all the Lands in the Tenure 
and Occupation of John Whitton, befoze demiſed to Johnſon, and 
in the Pariſh of Watford; And the truth was, That the ſaid 40 
Acres, whereof now the third part was in demand, were in the 
Occupation of the ſafd John Whitton, but were never demiſed to 
Johnſon, no? tn the Pariſh of Watford: And bythe clear Opinion 
of the Court, the laid 40 Acres did not paſs; to the circumſtan- 
ces of the Deed are not true, (cil. the Demiſe to Johnſon, and the 
being in the Pariſh of Wat ford; but both were falſe. But if the 
ſald Land had had an eſpecial name in the Letters Patents, then 
it had been well enough,nocwithſtanding the miſpziſion in the reſt. 
And by Anderſon, I upon the particular it had appeared, that the 
Demandant had pald his Pony fo? the ſald 40 Acres, peradven- 
ture they had paſſed, 


Hil. 29 Elx. In the Common Pleas. 
CCXII. The Dean of Gloxceſter's Caſe. 


1 be Dean and Chapter of Glouceſter yougha Writof Partition, 
of 


againſt the BiſhopofGlouceſtcr,uponthe Statuteof 32 H. g. 
artition : And it was moved, Chat upon the woꝛds ofthe Sta 
tute, that the Anton did not lie in this Caſe 3 foz, the Statute doth 
not extend but to Eſtates in Joynt-Tenancy, 02 in Common of 
Lands whereof ſuch Joynt-Tenants 02 Tenants in Common are 
ſeiſedin their own tight. And alſo it is further ſat, That every 
ſuch Jopnt-Tenant,o2 Tenant in Common, and their Heirs, ſhall 
have did to deraign the warranty; without ſpeaking of the wozd, 
Succellors, And by Periam and Windham, Juſtices, The CUrit 
doth 


I 


Here and Meller's? 2 
Caſe N Cale. 


_ — 


163 


doth not lie. But Anderſon ſeemed to be of a contrary Opt- 


nion. 


Hill. 29 Eliz. lu the Common Pleas. 
CCXIIL Hare and Meller's Cafe. 


Ugh Hare of the Inner-Temple bzought an Action upon the Ante 138. 


H e againſt Philip Meller, and declared, That the ſaid 
ndant had exhibited to the Queen a ſcandalous Bill againſt 
the Plaintiff, charging the ſaid Hugh to have recovered againſt tiſe 
ſaid Oefendant 400 l. by Fogerty, Perjury, and Foxſwearing and 
Coſenage 3 And alſo that he had publiſhed the matter of the ſaſd 
Bill at Weſtm. &e. It was (aſd by the Court, That the erhibtt- 
ing ol the Bill to the Queen, is not in it (elf any cauſe of dation; 
fo2 the Queen is the Head and Fountain of Juſttce, and thzrefoze 
it is lawful fo2 all her Subjects ro reſozt to her to make their com- 
plaints. But if a Subject after the Bill once crhibited, will di⸗ 
vulge the matter compaiſedin it, tothe diſgrace and diſcredit of the 
perſon intended; the ſame is a good cauſe of Acton. And ſo was 
the Caſe of Sir Jobn Conway, who upon ſuch matter did recover. 
And as to the wozds themſelves, Jt ſeemeth to the Court, That 
they are not Acionable 3 Fo? it is not erpzeſiy ſhewed, That the 
aintit had uſed Perjury, Fozgery, ac. Und it map be, that the 
ttozny, 02 Dollicito2 in the Cauſe, hath uſed ſuch indired means, 
the Plaintiff not knowing it; and in ſuch caſe the Platntiff hath 
recovered by Fozgery, ac. and yet without repzoach : And by per- 
ſury he could not recover, foz he could not be ſwom in his own 
Cauſe. And Staabops Caſe wasremembyed by the Court; which 
was, That Edward Stanhop of Grays-Inn bzought an Action u 
on the Caſe againſt one who had Repozted, That the ſaid Ed watd 
Stanhop had gained his Living by ſweartng and fox\wearing; Any 
by the Opinion of the Court, The Aatcn did not lies fo thoſe 
woꝛds do not ſet fozth any actual fozſwearing in the perſon of the 
Plaintiff; but it might be in an Aion depending between the 
Plaintiff and a ſtranger, that another ſtranger pzoducedas a (Uit- 
neſs had made a faiſe Oath, without any pzocurement 02 practice 
of the Plaintiff; in which Caſe, it might be, that the Plaintiff 
had gained by luch (wearing. 


Hil. 29 Elz. In the Common Pleas. 
CCXIV. Cheverton's Calc. 


H Enry Cheverton bzought a Quare Impedir, and Coanted, 

That he was ſeiled of the mopety of the Church of D. that 

is to ſay, Co pꝛeſent qualibet prima vice ; and that I ts ſeiſed 

of the other moyety; that is to ſay, wr” preſent qualibet ſecunda 
2 


vice, 


wem 
— — — — . 
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vice, &c. And Exception was taken to the Count, _— {t 
was not ſhewed how the ſpecial Intereſt did begin; (il. 
ſcription,Compoſition, oz otherwiſe; fo? it is clearly —_—_ com- 


mon Right, and therefoze that ought to be ſhewed. Sce Dyer, 
13 Eliz. 229. 


Mich. 29 Eliz. In the Common Pleas. 
CCXV. Edwmond's Caſc. 


Nan Adtion upon the Caſe againſt Edmonds, the Caſe 
That the Defendant being within age, requeſted the 
to be bounden foz him to another, foz the payment of 30 1. 
he was to bozrow fozhis own uſe; to which the 
and was bounden, ut ſupra, Afterwards,the Plaintiff was ſued foz 
the ſald Debt, and paid it; And afterwards,when 


> ok fo2 the Plaintiff, 
Mich. 29 Elz. In the Exchequer. 


CCXVI. Farrington and Fleetwood.'s Caſe. 


Etween Farrington and Fleetwood, the Caſe was, 
2 Len. 55. Stat. of 21 H. 8. of Monaſteries , The Abbot and Covent 
1 13-333 otD.29 H.8. makes a Leaſe of certain Lands fo2 3 Lives,to 
after the death ol one JS. if they ſhall ſo long live : 
wards, 30 H. g. within a year befoze the 5 — 
another Leaſe to ] S. It the firſt Leaſe in the life of 
an Eſtate and Jntereſt, which by vertue — — 
make the ſecond Leaſe vold, was the Queſtion 3 Fo2 it was not 
eſſe, but a future Intereſt, 
Manwood, All the reaſon which hath been made fo2 the ſecond 
Leaſe is, becauſe the fir Leaſe is but a poſſibility ; lo; J. S. by 
poſſibility may ſurvive all the 3 Lives, and ſo it ſhall never take 
effect: But notwithſtanding, be it a poſſibility, cc. 02 otherwike, 
It is ſuch a thing as may be granted oꝛ fozfeited, andthat during 
the life of the (aid JS. And Note alſo the words of the Statut, 
It any Abbot, ac. within one year next befo2e the firſt day of the 
Parltament,hath made oz hereafter ſhall make any Leaſe o Gzant 
fo2 years, life, 02 Uves of any Banus, tc. whereof and in which 
any 


The Maſter and Chaplains oft Iachely and Robinſen's 16 5 
the Savoy's Caſe. Caſe. 


— — — — — 


any Ettate 02 Intereſt fo2 life oz years at the time of the making of 
anyſuch Leaſe o Gant, then had his being oꝛ continuance, oꝛ here- 
after ſhall have his being oꝛ continuance, and then was not deter · 
xc. ſhalt be void, ac. And here is an Intereſt, and that not 
at the time of the making of this Leaſe to JS. And 
was the Court, and all the Barons, and 
Juſtices 3 Ind therefoze a Decree was made 


Mich. 29 Els. In the Exchequer. 
CCXVII. The Maſter and Chaplains of the Ses Cafe. 


Chaplains of the Savoy altened a parcel of 
untoanother in Fee,and afterwards ſurren- 
a Vacat is made of the Enrolment of them: 


title tothe ſaid Lands, clatming the ſame by the Letters Patents; 
Fo2 the Clerks would not make a Conſtat of it. Fo2 the Patents 


3 E. 6. was (0 expounded upon great adviſe taken by the Low 
Chancelloz ; who thereupon commanded, That no (tat be 


made in ſuch caſe. 
Letters Patents of the King, 


Manwood, Tf Tenant in tail 
ſurrendzeth his Patent, and eth ft, and a Vacat be made of 
that the ue in tail ſhall be bound; — 
: n 
perſon, (cil. the Altence hath an Intereſt; 


288 That he ſhould have a Conſtat, 
0. 


Hill. 29 Elx. la the Common Pleas. 
CCXVIIL [Iachely and Robinſon's Calc. 


Nan Eje&ione Firme, Jt as found by Aerdict, That lung E.6. , { 6. 41, 
was ſeiſed of the Bannoz and Hundzed of Fremmington 3 and Owen Rep: 
granted the ſame by his Letters Patents to one Barnard in Fee, 88. 
rendzing 1301. per annum. and alſo to be holden by Homage and 
Fealty ; And afterwards Queen Mary reciting the ſatd Sant by 
King £4.56. and the Reſervation upon it, granted unto Gertrude 
Darchtoneſs of Exeter, the Banno? of Fremmington, and the ſatd 
Rent and Services, and atſo the Bannoz of Camfield, and other 
Lands and Tenements, Tenendum per viceſimam partem unius 
t-odi Militis 3 Gertrude being fo ſeiſed, Oeviſedto the Lom Mount- 
joy the Banno? of Fremmington,the Manno of Camfield, &c. Any 
allo bequeathed d{vers ſums of Montes to be levied — 
P? 8. 


äm— 
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miles. And lutther found, that the ſald Rent of 130 l. was the full 
third part ol the yearly value of all the Lauds and Tenementg of 
the Deviſoz. The Queſtion was, It by theſe wozds of the Deviſe 
of the Baunoz of Frewmingion,the Rent and the Services paſs; 
ic. the Rent, Vomage, and Fealty reſerved upon the Gzant made 
by King Ed 6. ot the Manno and Þundzed of Fremmington ; And 
if the laid Rent and Services are iſſuing out of the Bannoz : 
Fo? if the Rent doth not paſs, then the ſame is deſcended to the 
Veit of the Barchionels ; and then being found the full third part 
of the value, the King is fully anſwered and ſatisfied, and then the 
reſivue of the Inheritance diſcharged, and is ſettled in the Oeviſce. 
And it the Kent doth not paſs, then is the Heir of the Barchioneſs 
entituled by the Statute to a third of the whole, et. 

And Shuttl-worth conceived, That if the Barchioneſs had De- 
viſed by expzeſs woꝛds the ſaid Rent and Services,they could not 
paſs; Foz as to the Services, thep ate things entire: as Þomage 
and Fealty,thep cannot paſs by Oeviſe m caſe where Partition is 
to foilow 3 fo2 ſuch things cannot receive any partition o2diviſion, 
therefoze not divideable: Foz the Statute enables the P1opnie- 
tary to gibe 02 deviſetwoparts of his Inheritance in thzee parts ts 
be divided: Ag Catalla Felooum cannot be deviſed, fog the reaſon 
afozeſaty, Quod fuit Conceſſum per rotam Curiam. But as to the 
Rent, the Court was clear, That the ſame was deviſeable by the 
ſald Statute; andinreſpecofthat, the miſchief of many diftreſſeg 
which the Common Law abhozs, is diſpenſed with, and is now be- 
come diſtrainable of common right. And as to the Deviſe,he ar · 
gued much upon the grounds of Deviſes; and put a ground put 
by Fineux, 15 H. 7. 12. (here every lil ought to be conſtrued 
and taken accozding as the wos purpozt,o2 as, it may be, intend- 
ed, oꝛ implyed by the wozds, What the intent of the Deviſoz was : 
lo as we ought toenquire the meaning of the Teſtato out of the | 
woꝛos of the Will, And (ee aſſo a good Caſe, 19 H 8.8 & 9. Any 
he much telyedupon the Caſe of Bret and Rigden, Plow, Com. 343. 
See there the Caſe. So in this Caſe, foz as much as ſuch Intent 
of the Ocv1i02 doch not appear upon the wozds of the Cc fill, that 
this Rent ſhall paſs ; It ſhall not paſs, fo2 there is not any men- | 
tion of any Rent, in the whole CUlill, Fenner, argued to the con- 
traty; ano he argued much upon the favourable Conſtruction 
which the Law gives to Triflls. 14 H.8. by Reverſion, fo2 remain- 
der, & c contra. 17 E. 3.8. A Ban may make a Feoffment in Fee 
of a Manno, bythe name of a Knights Fee, a multo fortiori, in 
the Caſes of Oe viſes: And in our Caſe, the Barchfoneſs concet- 
ved, That the RentandServices reſerved out of the Banno2 of 

r remmingron, was the Manna of F remmingtoa, and that the Law 

would give ſtrength to that intent. 

' Walmeſley conceived, That the Rent did not paſs by the name 
of the Manno, ec. fozthis Rent vec in veritate nec in repuratione 
was ever taken to a Pannoz. Alſo the woxpPs, Of the Mannor of 

Fremmington 


Inchely and 5" 


Caſe. 


Fremmington and Hundred, are put amongſt others which are 
in truth. By which he conceived, That the Deviſo2 did 
not intend to paſs but one Banno2, and no other Herediatments, 
bythis Bannozof Fremmingron. Thereisa Rule in Law, Chat in 
the of a Will, a thing impiyed, ſhall not control a 
thing erpzefſed : But here; Jf by implication the Kent ſhall 
paſs, then the-Yannoz of Camficid is not paſſed, which was the 
intent of the Teſtato2 to paſs, and that by expzeſs wozds. Ser 
16 Elir. Dyer, 330. Clatches Caſe. No Implication of any Eſtate 
in remainder can ſerve when a ſpecial Guift and Limitation is 
made by the Deviſoz himſelf. See alſo, 16 Eliz. Dyer, 333. Chap- 
man's Caſe, But in our Caſe here, there are not ſufficient wows 
to warrant any Implication z foz neither in truth, no2 in com- 
mon reputation was it taken foz a Mannoz. 27 HH. 6. 2. Green- 
Acre may paſs by the name of a Bannoz, although it be but one 
Acre of Land, becauſe it is known by the name of a Bannoz, Sce 
acc. 22 H. 6. 39. And ſee, Mhere befoze the Statute of Uſes, A 
Man had recoverozs to his uſe, and he willeth by his Till, That 
his Feoffees ſell his Lands; they might ſell. And he ſatd, That 
if a Ban ſeiſed of a Manno, parcel in Demeſne, and parcel in 
Service, and he granteth the Oemeſnes to one and his Heirs,and 
afterwards deviſeth hisBannoz, peradventure the Services ſhall 
paſs; but this Rent hath not any reſemblance to a Yannoz. 
Gawdy, This Rent ſhall paſs by the name afozeſatd. Favours 
able Conſtruction is always given in Tuts, accowding to the 
meaning of the Deviſoz, and no part of his Till ſhall be holden 
void, if by any means it may take effect ; Then it here appcateth. 
that his intent was, That upon theſe wozws, ſomething ſhauld 
paſs to the Deviſee concerning the Banno? of Fremmington ; fo? 
otherwiſe,the woꝛds, Of the Mannor.of Fremmington,are doid and 
frivolous ; which ſhall not be in a Ci, if any reaſonable Con. 
ſtruction map be made; Fo? itis found expꝛeuy by the Jury, That 
neither at the time of the CT made. no2 at the time ofthe death 
of the Teſtato?, the Oeviſo? had any thing in the ſatd Banno? of 
Fremmington, but the ſatd Rent of 1301. per annum. And it may 
well be taken, Chat the Deviſoz being ignozant what thing a Ban- 
no? is, thought that this Kent was a Banno?, becauſe that ſhe had 
Rents and Services out of the (atd Manno. Fo? in Conſtruction 
of a CUill, the woꝛds ſhall ſerve the intent; And thereſoze if a Man 
Deviſeth, That his Lands ſhall be ſold fo2 the payment of his 
Ocbts,his Exetutoꝛs ſhall ſell them; fo? the intent of the Oeviſoz, 
names the ſellers ſufficiently, And Sce Plowder, 20 Eliz. 524. L. 
after the Statute of 27 H. g. deviſeth, that his Erecutozs ſhall be 
feiſedtotheuſe of A. and his Aſſigns in Fee; whereas then there 
was no Feoffees to uſe: the ſame was holden a good deviſe of the 
Land to A. But the Juſtices conceived, That the Deviſoz was 
ignozant of the operation of the Statute in that caſe,and therefoze 
his ignozance was ſupplyed. Sce Br. Deviſcs, 48. 29 H. g. A. had 
Feoffees 
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Feoffees to his uſe; and afterwards after the Statute of 27 H.8. 
and 32 H.8. he willed, That his Feofices ſhould make an Eſtate 
to B and his Heirs ; It was holden by Baldwm, Shelley, and Moun- 
tague, Juſtices, That it was a good Deviſe. And ſee, 26 H.6. 
Fi1z.. tit. Feofiments & Faits, 12. A Carue of Land may paſs b 
the name of a Banno? ;; therefoze a fortiori a Rent z foz Rents 
and Services have moze affinity, and moze reſenrble a Mauna, 
than a Carue of Land. And it cannot be intended, that the mean 
ing of the Teſtatoz was, to grant the Banno? it ſelf, in 
had not any thingeſpecially by his Will ; fo2 Covin, 
02 indirect dealing, cannot be pzeſumed in a Cl. 

Marchionelſs fo2 4 years together befoze het 


* 


ſuch a place: And it was Ruled in 
viſe, the Rent and the Reverſion paſſed, 
Wrotteſley and Adams, Plow. 19. 1 Eliz. 
Dyer. 

- Periam Juſtice, conceived, That this Rent 
well enough. But by Anderſon, It is but a 
It is diſtratnableof Common tight; Anderſon doubted of 
all the Juſtices agreed, That the Rent be divided ; 
there ſhould not be two Tenures. The Loꝛd Mount joy 
viſed,that this Rent did not paſs,but deſcended to the Heit, being 
the full third part ol the Lands, entred into the Reſidue, and made 
aLeaſe of the BannozofCawheld unto the Plaintiff; upon which 
the Ejectione firmz is bzought : And afterwards, the Plaintiff 
ſceing the Opinion of the Court to be againſt him, and fo2 the 
Oeviſle ofthe Kent, fo2 the reaſons afozcſatd Diſcontinued his 
Dult, gc. 


Mich. 29 Elia. lu the Common Pleas. 
CC XIX. Hl, and Drew's Caſe. 


be Tidow of Williams who was Speaker of the Parlia- 
ment, bought Dower againſt Williams and Drew: upon the 
Grande Cape, Williams made default ; And now came Drew andſur- 
miſedtotheCourt, Chat he is not Tenant of the Land: But fur 
ther he ſaith,That the Husband of the Demandant Leaſed the ſaid 
Lands to him foz 50 years, and that this Action is bzought by Co- 
vin to make him loſe his Term 5 and pzayed to be recetved, And 
the Opinion of the whole Court, was, That although he was 
party to the TUrit, yet he ſhould be received, and that by the Sta- 
tute 


Dickſey and Ty 
Caſe. 
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is in equal miſchief. And the Court 
That upon the default of Williams, the 
Judgment foz a mopetp, fo2 that the 
of the receipt trenched to the whole, And by all the Juſtt- 
but Rhodes, N Judgment had been given upon the deault of 
e. Williams and Drew, yet the Term of Drew ſhould 
but Drew ſhould be put out of poſſeſſion; and put to his 

And Anderſon conceived, That the Reſceit upon that 
Statute did not lie, unleſs that Covin be alledged betwirt the 


have day to plead. 


Mich. 29 Eliz. In the Common Pleas. 
CCXX. Dickſc3zand Spencer's Caſe. 


be Caſe between Dickſey and Spencer, ſee H. 29 Eliz. Nat · 
withſtonding the Opinion of the Court of Common Pleas, 
Mayo and Aldermen of London reverſed the Judgment gt- 
ven in an Aiſe of Freſhtorce ; Upon which, Dickſeyſued a Com. 
miſſion, directed to Anderſon, Manwood, and Periam, to examine 
the ſaid Judgment, & ad errorem corrigendum. And the Caſe was 
often Argued; The pzincipal matter was, That Leſſee foz years 
in an Action of Debt bought again him fo2 the Rent reſerved, clat- 
med Fee by bargain and ſale of his Leſſozz the which bargain and 
ſale the Plaintiff traverſed. And it was argued, Becauſe this bat 
gain and ſale was traverſed, there was not any foxfetture in the 
Caſe; foz upon that, both parties are at large. As in a Præcipe 
quod reddat, The Tenantdiſclaims, and the Oemandant avers 
bim Tenant, de ſhall not enter log that Diſclaimer. But all the 
thace Juſtices were clear of Opinion, That notwithſtanding the 
Traverſe,it is a foxfeiture ; fo the very claim is a foxfeiture, which 
cannot be ſaved by matter ſubſequent. Sce 9 H.5.14. I Tettant 
fo2 life be impieaded in a Writ of Righe, and ſopns the Miſc upon 
the meer Right, it is a fozfeiture. Another Erroz was aſſigned, 
*Secauſe where it is found, that both the Defendants Diſleifive- 
runt the Plaintiff, but Spencer only with fozce,and the Judgment 
in the of Freſhforce was, that ambo Capiantur, where nd 
force is foundin Clark, one of them; yet ſuch a Judgment is good 
enough : Fo the Aſſiſe have found a Joynt Difſeiſin, and that 
Clark was preſent at the ſaid Fonte; and then he particeps Crimi- 
nis. And of that Opinton were all the 3 Juſtices. And it way Ob- 
jected, That fozaſmuch as Clark is — of foxce upon the 
matter, 
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matter, fo2 both ought to be taken, therefoze the Damages ought 
to be trebled againſt both; And the Court was in ſome doubt of 
that: But clearly, the lnerementum ſhall be trebled, as well as 
the Damages tared by the Aſſiſe 3 And after many Arguments, 
the ſaid Juſtices moved the parties to a friendly courſe, to com- 
pound the matter: Foꝛ if we reverſe the Judgment given in the 
Huſtings, Then Spencer may have his Writ of Error upon the 
Judgment in the Aſſiſe of Freſhforce, & fic infinite. And after- 
wards, the parties put themſelves to the Mediation and Order of 
the ſatd 3 Juſtices, who at length made an end of the matter be- 
twirt the ſaid parties. 


Mich. 29 Eliz. In the Star : Chamber. 
CCX XI. The Lady Newman and Shyriff's Caſc. 


be Lady Newman,Sifter of James Wingfield lately deceaſed, 
1 Exhibited a Bill of Complaint in the Star- Chamber, againſt 
one Shy riff — in Ireland, and two others z letting fozth, 
That the ſaidShyrift had loꝛged a Deed, purpozting, That the ſaid 
james had by the ſeme given to him all his goods; and alſo that 
the ſatd James had aſſigned to the ſaid Shyriff a Leaſe fo2 years of 
Lands in lr<land: And alſo that the ſaid Shyriff had procured the 
ſaid two other Defendants to depoſe upon their Oath befoze the 
Town-Clerk of London, That the ſaid was ſealed and delf- 
vered by the ſaid James as his Deed, Jt was moved by the Coun- 
ſcl of the Oefcndant's, That theſe matters of Fozgery are not 
within the Statute of 5 Eliz. noz alſo the Perjury, 02 the pzocure- 
ment of it: WWhereupon the Lo2ds of the Council referred the 
Conſideration of the ſaid Statute, to both the Chief Tuſtices, 
who the next Court dap declared their Opinions upon the ſald 
Matters; 1. That the (aſd Statute did not extend to fozgery of 
a Oced conveping a gift of Chattels perſonals : Which ſce by 
the Statute, which, as to that point, extends but to Obligations, 
Bills Obltgatozy, Acquittance, Releaſe, oz other diſcharge. And 
alſo a Oced of an Aſſigument of a Leaſe of Land in lreland,ts not 
within the lald Statute. And allo the ſaid Juſtices were of Opt- 
nion, That this Perjury, and the pzocurement of it, is not puniſh- 
able by the (aſd Statute, becauſe the Oath was taken Coram non 
Judice. Fo; the Town-Clerk of London cannot minifter an Oath 
in ſuch caſe,no moge than a pꝛivate perſon. But becauſe the Xfl 
in the percloſe and Concluſion of it, was contrary tothe Laws and 
Statutes of this Realm, The ſald Chief Juſtices were of Opt- 
nion, That the ſald Court might punich thoſe offences as mfsvc- 
meano2s at the Common Law, dut not accoꝛding to the Statute. 
And afterwards Shyrift patd ko; a Fine 3 l. and by Omer of the 
Court, was (et in the Pilozp. 


M I; 5. 
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Mich. 29 Eliz. In the Kings Bench. 
CCXXIL Middlemore's Calc; 


Iddlemore bzought an Action upon the Caſe fo2 theſe wo2ds4 

ſcil. Middlemore is a Coſening Knave; for he had me to Co- 

ventry, and there coſened me of 40 s- And afterwards had Judg- 
ment to tecober; And now the Defendant bzought a Writ of Ex- 
ror in the Exchequer-Chamber; and there the Opinion of the 
whole Court was, That the ſaid wos were not actionable. And 
the Caſe of one Egerton was remembzed, Thou art a Coſening 
Knave Coroner, For thou haſt Coſened me of my Land. The 
Plaintiff in that Caſe could not have Judgment; Fo? he was not 
charged in reſpec of his Office. And Note; Chat in 
Caſe of Erroz, the Defendant pleaded an Outlawry in the 
being he pleaded now an Excom- 


Ruled by the whole 
Detendant; Foz he can» 


Mich. 29 Elx. In the Exchequer. 


CCXXIII. Barns Executor of the Biſhop of 
Durham and Smith's Calc." 


Manuel Barns, Erecuto2 of Barns late "Biſhop of Durham, 
brought Debt fozArrearages ofRentreſerved upon a Leaſe 
fo2 years of certain Mines demiſed to Smith; ſcil. ines called 


* Argill, and Mines called Greenbourn ; and it was againſt the 


Erecutozs of Smith. The Defendant pleaded, as to parcel, Non 
detinet 3 and as to other parcel of the Arrears, That in the Inden 
ture of demiſe,there is a Covenant, Quod (i — — 
Leſſee impeditus fuerit quominus Mineris prædict. gaudere poſſi, 
That then (o much of Rent ſhould be deducted, amounting to the 
value of the Mines he could not enjoy, ac. And pleads ia facto 
quod impeditus fuit, quo minus gaudere potuit Miners predicts, 
&c. And it was found to; the Plaintiff. and it was moved by 
Cook. in arreſt of Judgment, That here is not any place ſhewed, 
where theſe Pines were, ſo as Nou conſtat from what place the 
Vine ſhall come: As if in an Action (as here) the Plaintiff De- 
clares of a Leaſe made of Land called R. in ſuch a County, the 
ſame is not good, Cauſa qua ſupra. The Iſſue here is Non potuit 
fodere in prædicta Minera de Greenbourn, by the ſpace of 7 years 

3 2 and 
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given, it 
and in all Actions upon the Caſe, where requeſt is 
the Plaintiff ought to alledge it, the place ofthe 
be ſhewed. And he ſald, That this Iſſue ought to be 
the Mines demtſed are, and here no place is 


Clark, Baton, It Iſſue be jopned upon taking of the pꝛoſits, it 
ſhall betryed where the Land is, but non Debet og Detinet where 
the Leaſe was made: ſo, Ne leila pas. 

By Cook, The Iſſue is, Non potuit fodere, and that is local, 
thereſoze it ſhall be tryed where the Mines are. 

Manwood, Non potuit fodere, non potuit gaudere,are not local; 


ed by the Lord Cool. in Dowdel/'s Caſe) Cook 6. Part, 48. And as to 
the defect of the Uerdic, upon the halt year, the Reco is not ſo, 
fo} 


= Barns and Smiths 
Caſe. 
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fo; the Reto is, Dimidio anni decimi, & undecimi, and ſo ta 
make one whole pear, and ſo but 7 years in which the 
diſturbance ts ſuppoſed to be dont. And lee as to the Viſne de Cor- 
pore Comitatas, 22 E. 4. 4. Fitz. Line, 27. 

Another Exception was taken,becauſe the Declaration is, That 
the Leaſe was made at Durbam im Comitats Dune lun. and doth not ſap 
allo in Serberg, fozſuch is the name of the County Palatine, But 
as to that it was ſatd, Every Writ of Execution which goes into 
the County Palatine, ts directed Epiſcopo DunelmenC & Can- 
cellario ſuo, Quod det in mandatis Vicecom. ſuo, &c. And Dur- 
ham was called Setberg in Ancient time, and the name of the Coun- 
Palatine there is commonly called Dunelm, & Sctberg ; any 
Pleas there are entred, Placita coram Juſticiariis Dumelw. & 
Setberg, but the ſame is amongſt themſeſves only, and all directt- 
onsfrom hence to them are, Epiſcopo Dunelm. without any men- 
tion of Serberg; andaPtefident was ſhewed to the Court to ſuch 


Manwood, Levied by Diſtreſs, and ſo nothing arrear, ſhall be 
tryed where the Leaſe is made. 

Clark, That is true, Foz by the (So) the Plea befoze is waived, 
Andſee 8 H. 5. 10. here an Iſſue is to be tryed in Lincoln, &c. 
02 ſuch a Town which is a Franchiſe, The Venire facias ſhall be 
of Lincoln, and not de Vicineto Lincoln; foz then the Jury ſhould 
be as well of the County adiopning, as of Lincoln it ſelf; which 
the V inc of Lincoln cannot do: But Venire facias de Suburbiis of 
Briſtow, was awarded good. 

And if in the Caſe at Bar, the Defendant had pleaded, That 
the had entrev into part of the Bines, and ſo ſuſpended 
bis » Upon which they are at Ifſue, the ſome by Manwood, 
ſhall be tryed bya Jury de Corpore Comitatus: The Jſlue here is, 
If the Detendat might enjoy theſe Mines ſecundum veram in- 
rentionem dimiſſionis predict. and that is referred to the Oemiſe 
which was made at Durham, and therefoze this Iſſue may be well 
tryed there. And afterwards at another day, Jt was holden, That 
all the Iſſues are Jeofails. But as to the want of the place, the 
ſame was holden a material Exception, Sce rhe Caſe of Mines, 
Plow.Com. 337. Exception was taken to the Infozmation,becauſe 
it was not laid down there, in what Town oz Hamlet Newlands 
lay. And it was holden, The ſame had been a material Exception, 
if the Defendant had not demurred upon the z in 
which caſe, no Tryal by Jury is to be, ac. And he ſaſd, Miſnoſmer 
Crit is bzought, gc. (o never admin 


Manwood, Þere the Leaſe is laid to be made at Durham in a 
place certain. I then there be not anpother local thing latd which 
may dꝛaw the Tryal elſewhere, it ſhall be tryed at Durham where 
the Leaſe is made. An Enfant makes a Leaſe foz years, tendung 
Rent, and atterwards re-enters, and avoids his Leaſe by reaſon 
of 


Blunt and * Weſbborn and Mordert's 

Caſe. 
Nonage, and title is found againſt him by that Leaſe, upon 
he pleads Nonage, it ſhall be tryed where the Leaſe is 
ec. And 


Mich. 29 Elis. In the Exchequer. 
CCXXIV. Blunt and Ward's Caſe. 


an Ower was made, · That ſuch a one ſhould have 


Mich, 29 Eliz. In the Kings Bench. | 
, CCX XV. Weſhborn and Mordant's Caſe. 


2 Len. 103. IN an Aion upon the Caſe, the Plaintiff declared, 
1 Cro. 191. whereas he was poſſeſſedof a piece of Land containing 
, CalledParſonage, lying adjoyning ta a certainRiver,from the 2oth 
en ofMay, 29Eliz. ulq;diem impetrationis iſtius Brevis, &c. the De- 
fendant had the ſald 20th day of May eſtopped the ſaid River, with 


by 

had loſt the p2ofit of it fo2 the ſaid time. 
of That upon the Declaration 
there is any cauſe of Aton, fo2 the 
the Land 20wned from the 20th dap, 
and the Nuſance is laid to be done the 
then he cannot complain of any wong, 
be befoze any poſſeſſion of the Plaintiff. 


Mich, 


The Queen and Scots“ YSir Thomas Holand and 1 7 5 
Caſe. Bont Calc. 


ͤꝛ— 
— — — — 


Mich. 29 El. In the Common Pleas. 
CCXXVI. The Queen and Scots Caſe. 


he Queen bzought a Quare Impedit againſt the Biſhop of , Ln. 40. 
London, and Scot ; And the Caſe was, A. ſeiſed of an dd · 

bowſon in groſs holden of the Queen in Chiet, allened the ſame by ; 

Fine without Licence of the King : The Church became votd 

The Conuſce ted; the Queen without Office found bꝛought 

aQuare Impedit: The Quefton was, Tf the Queen without Df- 

fice found, ſhould pzeſent ? Jt was agreed by the whole Court, 

That if the altenation had been. by Deed only, there the Queen . 

without Office ſhould not have the pzeſentment 3 Fo2 upon ſuch 

alienation by matter in fait without Licence, no Scire facias ſhall 

iſſue without Office found of the alienation. But upon Altena- 

tion without Licence by matter of Recozd, a Scire facias lieth be- 

foze Office. And in the laſt Caſe, the Queen ſhall have the Iſſues 

from the time of the Scire facias retomed 3 but in the firſt Caſe, 

from the time of the Office found, See Sram. Prerogat. fee BE 4. 

4. It was then moved, That if the Queen, being entituled to pꝛe⸗ 

ſent ut ſupra,pardon the Conuſee all altenations without Licence 

and Jntruſions, If the Eſtate of the Incumbent thereby be confirm- 

ed ? But the Court would not argue that Point. 


Mich. 29 Eliz. In the Common Pleas. 
CCXXVII. Sir lun Holland and Hon Caſc. 


N a Replevin, the Defendant made Conuſans as Bally to Len. 183. 
Tho. Lozd Howard, andſhewed, That the Pztozeſs of the late 2 Len-12 . 
diſſolved Pxozy of Hallywell was ſeiſed of the Mann of Prioxs Vwenticp. 
in the County of Hertford, and granted the ſame by wos ot 139 
Dedi & concefla pro certa pecuniz ſumma to the Low Audley, 
Chancelloz of England, and his Peit s, uho died thereof ſeiſed; and 
that the (aid anno ( inter alia) deſcended to Mary, Daughter and 
Heir of the ſald Tho. Lo Audley, who died thereof ſeiſed ; by 
foxce of which, the ſald Manno defcenped to the ſatd Tho. Lom 
Howard, &c. And ſhewed, That the Conveyance by the Pziozefs 
boze date, 4. Novemb. 29 H.8. and then enrolled in the Chan- 
cery. The Plaintiff in bar of the ſald Conuſans, ſhewed, That 
after the making and inrolling of the ſaid Conveyance, the ſat 
Pylozeſs Leaſed the Lands to Sir Hen. Parker fo 99 pears, and 
conveyed the ſaid Lands to himſelf; and further ſhewed, That the 
ſald Convepance ſpecified in the Conuſans,fuir primo deliberatum 
4. November, 31 Hl. g. without that, that the ſafd Pyiozeſs, the 
ſaſd 4. Novemb. 29 H.8. dedit & conceſſit, the ſaſd Manno to the 
ſald Loyd Audley. Cipon which it was demurted. And it was the 
N cicar 


176 


The Queen and the Bi op of 
— Caſe. * 8 


clear Opinion of the Court, That the Averment de primo delibe- 
ratum againſt a Deed enrolled, ought not to be received. Foz by 


ſame reaſon,ft might be averred, Nunquam deliberatum ; and 
— Non eſt factum. 


nature of ſuch 8 Conveyance is to take effec 
and afterwards the Statute 


migbt charge their own poſſeſſions with an uſe to another. 
Trin. 29 Elia. In the Kings Bench. 


CCXXVIIL The Queen and the Biſhop of 
Glouceſter s Cale. 


Þe Queen recovered in a Quare Impedit againſt the of 
Glouceſter, and one $. in which Qyare Impedir, the 
pleaded as Oꝛdinary; ſcil. Qgod ipſe nibil habet nec habere clamat 
in Eccleſia prædict. neq, in Advocatione ejuſdem niſi Admiſſionem, 
Inſtitutionem, &c, And now the Biſhop and $. the Incumbent 


pe quod reddat the Tenant 
1333 „ 7. F. 

iſcopi 3 whereas the Biſhop 
thing in the Church, at. 


Wray, The Writ of Error had beenthe better, if thoſe 
1 bad doen teſ out. leg the Brhop 


See 


Williams and Linford 
Caſe. , 7 7 


ꝗ—ↄ— —wE . eas 


See 35 H. 6. . Fitz. Error, 35. And afterwards in the pzincipal 
Caſe, the CUrit of Erro2 was awarded good. 


Trin. 29 Elm. In the Kings Bench. 
CCXXIX. William and Linford's Caſe. 


Dward Williams brought an Action upon the Caſe againſt Len 111 
Linford, fo2 landerous woꝛds concerning the Title of the 
Plaintiff's Lands, viz. Williams is nothing worth z; and do you 
think that the Mannor of D. is his ? It is but a Compact betwixt 
his Brother Thoma and him. And declared further, ke the 
nication 


t Cro. 346. 
737. 


bled with more Charges 

Wray, There is not any difference, be the wozws ſpoken to the 
parties, 02 unto a ſtranger 3 fo in both Caſes, the Title of the 
Plaintiff is flandered, io as he cannot make ſale of it. Jt was 
adjudged foz the Plaintiff, 


CCXXX. Mich. 29 E. In the Common Pleas. 


Poo! Woman bought an Action of Treſpaſ fozbzeaking of 
her Cloſe, and declared of aContinuancebys pears: Ant 
upon Nihil dicit, had Judgment to recover : pon which a Wric 
ot Enquiry of Damages iſſued ſoꝛth; and now came the Moman 
andſhewed to the Court, That the Jury had found too little Da- 
mages; ſcil. but 


of 
But the whole Court denyed it; Foz ſo there 
nquiries. 
But ſome time at the requeſt of the Defendant, when ercefſive 
Damages ate found, oꝛ any mifvemeanouris alledged in the Plain 
tiff uſingſucha Writ of Enquiry of Damages, Cle 
Defendant with a new Writ, but never the 

it is his own Aa. 
And by Rhodes, The late Countefs of Darby Hough a TWUrit 
W tm _— 

a 


—— — 
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Lawſon and Hare sg 
Caſe. \ 


— —. — 


2 Len. 74. 


1 Cro. 217. 
245. 


ber Vusband died ſeiled, and prayed a Writ of Enquiry of Da- 
mages, and had it: And becauſe too ſmaii Damages were found, 
ſhe would have ſuppꝛeſſed the ſald Titit, and pzocured another ; but 
ſhe could not haue it.And at the laſt,ſhe was dziven to bing in the 
ſaid Writ. CUhich ſhe did accoꝛdingiy. 


Mich. 29 Eliz. In the Common Pleas. 
CCXXXI. Lawſon and Hare's Caſe, 


Na Replevin by Lawſon againſt Hare of the Temple, who 

Avowend, becauſe he himſelf was ſeiſed of a Þundzed; And that 
behimſelf, and all thoſe whoſe Eſtate hehath in the ſald hun 
have uſed to hold a Leet within the ſaid Þundzed at ſuch a 


diſtrain fo2 the ſame : And ſhewed, That at a 


5 July, 26 Eliz, &c. The Plaintiff replyed, abiqz hoc, that 
uſed to difirain 3 And tt was found fox the Defendant. it 


12 


: 


Z 


; 


Rhodes, conttaty; But if the Pundzed it ſeit᷑ had been 
then the Exception had been material, but here the Oefendant 
intitles himſeit᷑ to a thing by reaſon of the Þundzed, and then it is 
ſufficient fo2 him to ſay, That he is ſeiſed of the Hundꝛed, be it by 


: 
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Lawſon and mY 
Caſe. 


2 


have demurred upon the Avowpy, fo2 not ſhewing of the Deed, and 
have had judgment. But when he hath traverſed the Pꝛelctiptton 
as to the point of the diſtreſs, and the ſame is found againſt him, 
Nouit ſhall be intended that the Avowant hath a Deed, although 
he hath not ſhewed it. 

Windham, The Title of the Avowant to the Hundzed, is the 
Foundation and ground of the Suit; fo? if the Avowant hath not 
a Deed to make him a ſufficient title to the Pundzed, he cannot 
have the Leett and it no Leet, then no Leet Fee; and then the 
Avowant hath no cauſe to diſtrain. 

Another Exception wag taken tothe Avowyy, becauſe the Avow- 
ant hath not chewed any Seiſin of the Leet-Fee. 

And by Periam, Such aſeiſin ought to be ſhewed in ſome perſon 
certain. Fozalthough it needs not always to lay a Sciſin, in ſhew- 
ing by whoſe hands the ſeiſin was had, (foz the Inhabitants are 
charged, and no perſon certain) yet the ſeiſin ought to be laid in a 
perſon in ſuch ſozt as it may be laid : and therefoze in this Caſe, 
fozaſmuch as the ſeiſin cannot be ſhewed by the hands of the Tnha- 
bitants, it ought to be layed in the Loꝛd. Sce 4 H.5.29.Br. Avowry, 
71. In a Reeordare the Oefendant avowed, becauſe the King is 
ſeiſed of the Cafe of C. in jure Ducatus ſui Cornub. to which he 
had 20s. Rent out of the Town of D. Solvend. annuat im at Mi- 
chaclmas, of which Rent, the King and all the Oukes of Cornwal 
afozeſatdhad been ſeiſed time out of memozyy,ec. by the hands of the 
Inhabitants of the ſame Town,ec. andtheſame was holden a good 
Avowy. Foz although that ſeiſin ought to be laid in ſome perſon 
certain by his hands; yet in that caſe it is good enough; Fo2the 
ſeiſin by one of the Jnhabitants,is the ſeiſin of them all. 

And in the pzincipal Caſe by Periam and Walmeſley, It wag 
agreed, That the ſeiſin here was well enough confeſſed ; Fo2 when 
the Plaintiff hath taken Jflue, That they have uſed to diſtrain, all 
other matters are holden confeſſed,becaaſe that the Plaintiff hath 
not ſaved them to him bp pzoteſtation. TUhich Rhodes granted, 

Another Except ion was taken to the Avowzy, becauſe that the 
Leet by it iS(uppoſedto be holden in July ; therefoze bold: which 
(ce, Magna Charta, 25. 

But it was holden by Anderſon, Windham, and Rhodes, That 
by reaſon of this P2eſcription, the Court is well holden in July, 
notwithſtanding the ſaid Statute of Magna Charta, and it might 
be holden at what dap he pleaſed; Foz his Liberty and Election is 
not reſtrained by the ſaid Statute, and ſuch is the common erpe- 
rience. And note the words of the ſame Statute, Ita quod quilibet 
habcat Libertates ſuas quas habuit, vel habere conſuevit, tempore 
Regi H. avi noſtri, &c. vel quod poſtea perquiſivit, &c. 

And Rbodes conceived, Chat the ſaid Statute is to be intended 
of Turns only, and not ot Leets, Which ſee, 24 H.8. Hr. Lect, 23. 
in the end of the Cate. 

But by Periam, A Leet cannot be _ but accoꝛding ay" 

42 U 
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Putnam ans Cook's 
Caſe. \ 


2 Len. 129. 
193. 
1 Cro. 52. 


ſald Statute, foz to that purpoſe was the ſaid Statute made: But 
if a Leet hath been time out of mind, ac. holden at any other day 
than that which is limited by the Statute, tt is a good pꝛeſctiption, 
and it is ſaved by the Statute. The Pꝛeſcription is, Chat he and 
all. ac. have uſed to hold a Leet once in a peat, and hath not ſhewed 
when the ſaid year begins; foz it map be, that a Leet hath been 
holden there in this year befoze July, and then this is a void Leet. 
and ſono Leet-Fee due; and ot that Opinion was Periam, viz. That 


once holden in the ſame year,until the contrary be ſhewed. 

And Note, by Anderſon and Rhodes, Tf the King grants to one 
aLect tohoſd ſemel quolibet anno, without ſaying, At the Liberty 
of the Grantee, the Gzant is good, and the Gzantee map hold it 
at what day he plealeth, 


Mich, 29 Eliz. In the Kings Bench. 
CCXXXII Putnam and Cook's Caſe. 


N Ejectione Firmz, It was found, That one Hawkins was ſeiſen 

of 3 Beſſuages in Bury in Fee, and had Tſſue Robert his Son, 
and Chriſtien and Joo, Daughters And Deviſed all bis ſafy 
Meſſuages to his Cite fo life, the remainder of one of the ſald 
Meſſuages to his San Robert and his Heirs: the remainder ofano- 
ther of his ſald Meſſuages to his Daughter Chriſtien and her 
Heirs; the remainder of the third to Joao and her Þeirs; And fur- 
ther willed, That if any of his ſald Iſſues died without Iſſue of his 
body, that then the other ſurviving would have totam illam par- 
tem,&c. between them equally to be divided. The Deviſo? died; 
The Wife of the Deviſoz died; Joan died having Iſſue ; Robert 
died without Jſſuez; Chriſtien entred into the whole Meſſuage of 
— and died; and her husband held in as Tenant by the 

urtt ſie. 

Cook, Theſurviving Child ſhall have the whole, and the Iſſue 
of Joan ſhall have nothing. And he concetved, this Deviſe 
they have an Eſtate in tall; fox the Fee is not 
that it is incertain which ol 
lurvive, then he ſhall have the Fer; 
partem, go to the whole 
I Deviſe mp 


the 


— un. 


— and Ccol,s 
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the death of the other without Iiſue; fo2 there are no wozds by 


it might appear what Eſtate they ſhall have by the Survt- 
_ tc. 1 the Caſe which Perkins deutts, but Lictleron 
affirms ; ſcil. A Deviſe of Lands to one in perpetuum ; fog there 
the intent appeareth: but where there are not wozds of Jnhert- 
tance, n02 wozds amounting to ſo much, then it Qat{ be but an 
Eſtate fo2 life ; And as to theſe wozds, totam illam partem, the 
ſame is all one, as if he had Deviſed, totam illam, without par- 
rem. Alſo he conceived, That where one only ſurvived, no eftate 
further veſted, ſoz there ought to be two to take by the Suryivoz- 
ſhip; fo2 the wozds are, æqualiter inter cos dividend. And then if 
it cannot accrue by Survivo?, then it hall deſcend: And if it hay 
accrued by Survivoz, they ſhould thereof have been Tenants in 
Common, and not Jopnt-Tenants, by reaſon of theſe wozds, 
æqualiter dividend. | 
Clench, Juſtice, The wozds, totam illam partam, go to the 
Þouſe, and not to the Eſtate in it. | 
Shute, to the ſame intent, It both the Daughters had ſurviver; 
they ſhould have Fee in the Þouſe of Robert, hut not by the Cit; 
but by deſcent in Coparcenerp. Alſo when two are dead, the Son 
and one Daughter, then it cannot be decided; therefoze the Aut 
as to that is void, and then the Common Law ſhall take place, 
and put the Beſſuage tothe Iſſue of one Daughter as tothe Siſtec 


ſurviving. 

— Juſtice, Here is but an Eſtate to; life in the ſurvivo2; 
Ithath been Ovjected, That then being but an Eſtate fo? life, that 
Eſtate is dzowned by the deſcent of the Feeſimple, ſo as now the 
Eſtate limited by the Mill, is void. To which it may be anſwer- 
ed, That although now upon the matter it be votd, pet ab init io. it 
was notſo, fozit became void by matter of latet time; (cil. by the 
decent of the Feeſimplez Foz if one of the Daughters had died 
without Iſſue befoze the death ot Robert, ſo as the Houſe of ſuch 
Daughter had come to Robert and the other Siſter ; there had been 
no Coparcener,foz the Son had all the Fee, and the moyety ol it is 
etecuted. and the moyety expectant, and the Siſtet hath the moyety 
fo life 3 and then the Deviſe is not good. Alſo here are two ſur- 
vivozs, lo as nothing is to be divided, and therefoze the Law ſhall 
ſay, That the Houſe of Robert is deſcended, ſcil. the Fee of it to 
the Daughter of Chriſtien and Joan. And ſo Judgment was given 
againſt the Þugband, who claimed to be Tenant by the Curtefie 
of the whole Land and Beſſuage., 


— 
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2 Len. 82. 


Mich. 29 El. lo the Kings Bench. 
CCXXXIIL Large's Caſe. 


Nan Action upon the Caſe, the Caſe was this; A. ſeiſed of 
I Landsin F the ſame to his Cite, till William his 
younger Son ſhould come to the age of 22 years, the rematnder 
when the ſald William ſhould come to ſuch age, of his Lands in U. 
to his two Sons Alexander and John,the remainder of his Lands 
in C. to two other of his Sons, upon Condition. Quod ſi aliquis 
dictorum filiorum ſuorum circumibit vendere terram ſuam before 
bis ſald Son William ſhould attain his (aſd age of 22 years imper- 
petuum perdereteam. And befoze ſuch age, to of his Sons Leaſed 
their parts which accrued to them by the Till of their Father foz 
60pearsz and ſo from 60 years to 60 years, till 240 pears were 


Jopnt-Tenants,and ;notwithſtanding 
the Opinion of Audley, 30 H.8. Br. Deviſes, 29. And he atgued 
alſo, That the ſaid Leaſes from 6 years to 6 years,is not with- 
in the Condition of the Deviſe, fo2it is not a ſale from which they 
only are teſtrained : and ſo is it of a Joynture made by any of 
the Sons to their (lives. 

On the contrary, It was argued, becauſe this remainder doth 
not veſt pzeſently, fo it is tncerrain if it ſhall veſt o not; Fo2 if 
William ſhould die befoze he came to the age afozeſa(o,tt was con- 
ceived, that the remainder was vold. 24 K. 3. Fi. Formedon, 68. 
A Ban deviſeth Land to his ite fo2 lite, ſo that if the ſaid cTlife 
be diſturbed, that the Land ſhall remain over in Fee; ſcil. to D. 
here is not any remainder until the Atte be diſturbed. So a De- 
viſe unto a CHoman ſo long as ſhe ſhall rematn ſole 5 and that then 
t all remain to B. here this remainder ſhall not begin till the 
marriage : And this Condition of teſtraint of Alſenation is good, 
fo2 he is not altogether reſtrained, but fo2 a time, ſoil. until his 
Son ſhall come to the age of 22 pears: Aga Feoffment upon Con- 
vition, That he ſhall not alten to JS. See 29 H. 8. By. Mort- 
main, 39. A Leaſe made fo2 100 years, and ſo from ico years, 
ta 100prars, until doo pears be expired, is Mortmain. And ſee 
the Statute de Religioſis, The wowds are, emere præſumat, & 
vendere. A Leaſe fo} years is within ſuch woꝛds, emere, & ven- 
dere. Alſo, by this Leaſe, the Till is defrauded ; and where 
the Statute of Glouceſter, Cap. 3. TUills, That if a Man aliens 
Tenements which he holdeth by the Law of England, with war⸗ 
rantp, the Son ſhall not be barred; and yet if Tenant bythe Cur- 
teſie be diſſeiſed, to whom he releaſeth with warranty, the ſame is 
within the laivStatute: and yet a Releaſe and an Alienation are 


not 


Mich 29 Eliz, la the 
Common Pleas. 
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not the lame, becauſe they are in the like miſchief; and if the Sons 
might make a Leaſe foz 240 years, they might make a Leaſe fo 
2000 So if the Sons had acknowledged a Statute of 

a ſum as amounted to the value of the- Land, it had been within 
the Condition. Jt was holden, That where the wozds are, 
Circumibit vendere terram un uum perdert , this wow 


That of the Condition ſet down 

in the Mill in Engliſh, were read, viz. Shall go about to fell his 
rt, ſhall for ever loſe the ſame. And then it is clear, that this 
— imperpetuum, ſhall be referred in Conftrugion to perdere, 
and not to vendere ; foz this word (Shall) is inſerted betwixt 


CCXXXIV. Mich. 29 EZ. In the Common Pleas. 
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induced the ſafd Juſtices to make ſuch 
here mitten, becauſe they took it, That the Note re- 
g with the Chirographer, eſt principale Recordum. 
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| Sir Gervaſe Clifton's 
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Mich. 29 Eliz. In the Kings Bench. 
CCXXXV. Sir Gervaſe Clifion's Caſe. 


Na Quo Warranto againſt Sir Gervaſe Cob, Tt was 
„Chat the ſaid Sir Gervaſe was ſeiſed of a Hannoz, 


ſelf; 1. A Claim. And, 2. An uſurpationz and here, the De- 
fendant hath anſwered but to the Aſurpation, but ſatth nothing 
upon the 


the Clatm. And it hath been holden in this Court hererofoze 

That he ought to anſwer to both. 

Scarute of Quo Warrants, which is ſuppoſed toe th 
c uo Warranto, is to 

of Juſtice Frowick, — — — 

Liberties which do not ile in Claim; as Felons goods, gc. which 

lieth only in point of Charter, 


Mich. 
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Mich. 29 Eliz. In the Kings Bench. 
CCXXXVI. Fenable's Caſe. 


be Caſe was; A Leaſe was made to A. and B. foz their 
lives, the remainder to Tho. Veaablcs in tail; who 3 Eliz. 
was attainted of Fang: 23 Eliz. there was a General Pardon. 
Tho. Venables, 24 Eliz. levied a Fine, and ſuffered a Recovery to 
the uſe of Harris, Serjeant: Office is found, Harris traverſed the 
Office 3 and thereupon was a Demurrer : Jt was argued by 
Leake, That Traverſe vid not lie in this Caſe 3 4 H.7.7 Where 
the King is entituled by double matter of Kecozd, the party ſhall 
not be admitted to his no2 to his Monſtrans de Droit, 
but is put to his Petition. Which ſee, 3 £.4.23. in the Caſe of 
the Earl of Northumberland; C(Chere Tenant of the King is At. 
tainted of Treaſon, and the ſame is found by Office. See alſo 
11H. 4. in the Cale of the Duke of Norfolk ; And the ſame is 
not helped by the Statute of 2 E. 6. Cap. 8. foz the wozds are, 
Unruly found by Office, but here the Office is true : By this 
Attainder, Tho.Venables ia utterly diſabled to do any da; Foz by 
Bracton, a attainted forisfacit Patriam, R & Hare- 
ditatem ſuam, 13 E.4- One was attaintcy of Felony: Andbefoze 
Office found, the King granted over his Lands. Alſo he is not 
piped by the Seneral Pardon; Fo? betoze the General Pardon, 
had a ſpecial Pardonz therefoze the General Pardon nihil ope- 
ratur as to him: But by the Juſtices, the toxeiture doth remain 
until the General Pardon. 
Harris, to the contrary. And he put the Caſe of Sir James 
Ormond, 4 H. 7. 7. (Glhere the Hing is entituled by matter of 
Recozd, and the ſubjec confeſſeth the title ofthe King, and avoids 
it by as high matter as that is to the King,Traverſe in that caſe 
lieth : and if the King be entituled by double matter of Reco2d, 
if the party avoids one of the (atd Kecozds by another Recozd, he 
ſhall be admitted to his Traverſez And ſo here we have the Par- 
don which is a Reto, and that ſhall avoid the Recozd fo2 the 
King : And here the 22 hath purged the foxſciture in reſpect 
of the Offence. And he ſaid, That Tenant in tail being attaint- 
ed of Felony, ſhall not loſe his Lands, but the p2ofits only, fo2 he 
bath his Intereſt by the Will of theOonoz,and it is a Confidence 
tepoſed in him; andas Walkogham's Caſe is he cannot grant over 
his Eſtate. And ſee, in Wroth's Caſe, Annuity granted pro Con- 
liho impendendo, cannot be granted over,o2 fozfeited, fo2 there is 
a Conũdence. Sce Empſon's Caſe, Dyer, 2. and, 29 Al. 60. It 
the Aue in tail be Outlawed of Felony in the life of his Father, 
and gets his Pardon in the life of his Father, atter the death ol his 
Father he map enter. But by I horp, It the Iſſue in taitgets his 
Pardon after thedeathof his Father, then the King ſhall have the 
profits of the Lands during the life 9 Iſſue. And the Caſe of 
Cardinal 


1 Inſt. 35 1. 2. 
Hughs Que- 


ries 13. 


- 


Venable 's 
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Cardinal Pool was debated in the Parliament, 27 EH. That he 
being Dean of Exeter, was ſeiſed of Lands in the right of his 
Church, and was attainted of Treaſon. It was holden, de ſhould 
foxfeit the pzofits of ſuch Lands. But admit, That by this At- 
tainder, the Land be fozfeited ; yet the party hath the Freehold 
until Office found. See Nrctolls Caſe, Plow. Com. And allo the 
Caſe of the Dutchy, in Plow. Com. acc. And here, the Pardon 
hath diſpenſed with the fozfeiture. A Tenant of the King altens in 
Mortmain befoze Office found, the King pardons it, it is good. 
The Loꝛd * Snagee. all his Lands to Sir Adrian Poyn- 
ings who was an Alten, and alter made a Dentzen, and the King 
pardoned and releaſed to him all his right in the ſaid Lands with- 
out any woꝛds of grantz and adjudged, the ſame did bind the King: 
And he ſaid, he had a good p2eſident, 14 H. 7. Where a General 
Pardon before ſeiſure into the hands of the King, was allowed 
good; contrary, after a ſeiſure without wozds of Szant. Sce Br. 
29 H.8. Br. Charter of Pardon, 52. Jf a Man be attainted of Fe- 
lony,and the bung pardons him all Felonies & executiones corun- 
dem, and Outlawries, &c. and releaſes all fozfeitures of Lands 
and Tenements, and of Goods and Chattels, the ſame will not 
ſerve but fo? life of Lands, if no Office be found, but it will not 
ſerve fo the goods without woꝛds of reſtitution and grant; to the 
King is entituled to them by the without office : But 
the King is not entituled to Land, until befound. See Ibid. 
33 H. 8. 71. The Heir intrudes, and befoze Office found, the 
King parvons, now the Heir is diſcharged as well of the Iſſues 
and pofits, as of the Intruſion it (elf. But a Pardon given after 
the Office found,is available foxthe Offence,but not foz the Iſſues 
and profits. And he cited the Caſe of Cole in Plowden, where a 
Pardon was granted, mean between the coal and the death. Sce 
35 H.6.1. 16 E.4. 1. 8 Eliz. Dyer, 249. Brereton's Caſe. 11 Eltiz. 
Dyer, 284, 285. 

Egerton, Sollicito2, contrary, This Traverſe is not good, fo; 
he who traverſeth, hathnot made title to himſelf as he ought, upon 
which the Queen may take Jſſue 5 fo2 it is in the Elenton of the 
Queen to maintain her own title, 02 to traverſe the title of the 
party. At the Common Law, no Traverſe lay but where Livery 
might be ſued ; but that is helped by the Statute of 24 E 3. but 
where the King is entituled by double matter of Recozd (as in our 
Caſe he is) no Traverſe was allowed until 2 E. 5. Cap. 8. And 
in ſuch Caſe, two things are requiſite, 1. That the Office be un 
truly found. 2. That the party who is to be admitted to his 
Traverſe, have juſt title oz Intereſt of Eſfate of ftechold, ac. But 
in our Caſe, the Office is confeſſed bythe Traverſe to be true, al 
though that the conveyance be not truly found. And alſo Harris, 
at the time of the Office found, had not juſt title, but his Intereſt 
came to him, long time after the Office found. Alſo the traverſe 
s not good, fo2 he traverſeth the matter ofthe Conveyance, which 
is not traverſablez Foz ifthe Queen hath title, non refert, quo 

modo, 


Vinable's Calc 8 


— — 


modo, & by what Conveyance ſhe hath it. As to the matter in 
Law, Tenant in tal in remainder is Attainted of Felony, It 
the King during the life of the Tenant in tail, ſhall have the Free- 
hold. And he conceived, ſhe ſhould ; Fo? it ſhall not be in abey- 
ance, and it cannot be in any other; foz when he is attainted, he 
is dead as unto the King : The chtef Lozd carmot have it; Fo; 
the Tenant fo life is alive; and alſo he in the remainder in Fee, 
gt. The Dono? ſhall not have it, foz the Tenant is not naturally 
dead, but civilly 3 and the Land cannot revert bete the Tenant 
in tail be naturally dead without Jſſie. But if there were any 
other in whom the Freehold could veſt, then the King ſhould not 
have the Freehold, but only the pzofits. Do if the Tenant be at. 
tainted,the Low ſhall have the Land preſently, 3 E 3. 4 E.3. The 
Hus band ſeiſed in the right of his lite, is attainted of Felony, the 
King ſhall have but the pzofits, becauſe that the Frechold reſts in 
the Tlite; and if the Lo2d entreth, the ite ſhall have an Aſſiſe, 
And Tenant in tail may fozfeitfo2 his life.as he may grant during 
bis life, Sce Old N. B. 99. Jt Tenantin tail fo2 Life, Oower, o 
by the Curteſie, be attaint of Felony, the King ſhall have th 
Land during their lives ; and after their deceaſe, he in the Rever: 
ſion (hall ſue to the King by Petition, and ſhall have the Lands 
out of the Kings hands: And there it is further ſaid, That the 
Low by Eſcheat cannot have it; fo? the party attainted was not 
bis very Tenant, but he in the Reverſion ; fog the term pet en- 
dures: But now is toſee, Jt the Freehold be in the King without 
Officez And I conceive that it is, (here the King is entituled to 
an Aaion, there the King ought to have an Office, and a Scire facias 
upon it: As where the King is entituled to a Ceſlbvit, Agton of 
Caſte, ac. 14 H.7.12. (here entry in the Caſe of a Common 
perſon is neceſſary, there behoves to be an Office fo2 the King. 
As where the Kings Cillain purchaſeth Lands, oz an Alten bom, 
ec. lo is it, fo2 a Condition broken, Mortmain, &c. Tn ſome Caſes 
an Office is only neceſſary to inſtruc the King how he ſhall charge 
the Officer fo2 the pꝛoſits, which may be ſupplyed as well by Sur 
vey as by Office: As if the King be to take by deſcent, oz as the 
Cale is here. And it is true, That a perſon attainted of Felony, 
may during his Attainder purchaſe Lands,and yethe cannot keep 
it againſt the King. And it is clear, That by the Common Law 
in ſuch Caſes, the Land was in the King, but not to grant. Foz 
the Statute of 18 H.5. was an Impediment to that; But now 
that defect is ſupplyed by the Statute of 33 H- 8. So as now the 
King may grant without Office. Sce 26 Eli. Cook 3 Part, Dem- 
tys Caſe. And in our Caſe, Office is not neceſſary to entitle the 
King, but to explain his Title. Sce 9 H 7.2. The Lands of 4 
Man attainted of High Treaſon, are in the King without Office ; 
fo where the Kings Tenant dieth without Heir; o; Tenant in tat 
ofthe gift of the King dieth without Iſſue. Sce Br. Office before 
the Eichcator, 34. Sce 13 H. 4. 278. 4 Ban Attainted of Tre 
Db 2 ſon, 
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lon, the King befoze Office, grants his Lands andGoods; Things 
which lie in Gzant, as Apvowlons, Rents, gc. ſuch things upon 
Attainder are in the King without Office. As to the General 
Pardon of 23 El. He conceived, That the ſame did not extend 
to this Caſe, and that this Intereſt of the Queen by this Attain- 
det did not paſs by the Pat don out of the Queen; So if the Queen 
had but a Right and title only. 

Popham, Attozmny General, By this Attainder, the Eſtate of 
him in the Remainder in tail accrued to the Queen fo2 the life of 
bim inthe Kemainder : Fan by our Law, Felony is puniched 
death of the Ollendoꝛ, andthe loſs of his Goods and Lands 
example of others, therefoze nothing is left in him. 
life is attainted of Felony, The King pardons to him 
he ſhall have bis Lands during bis lite; tog he himſelf 
poſe of them fo2 his lite: And ſo it is of Tenant in tail, ec. 
may fozfett all that which he hath, and that is an Eſtate fo: 
which is the Freehold. It Lands be given to one and his Her 
fo2 the life of another, and the Oonee be attainted of Felon 
King ſhall have the Land during the life of Celtuy que vie, 
Þeir cannot have it, becauſe the blood is c there 
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but the party who had tight was to ſue to 
4 E.3.Jt one ſeiſed in the right of his Tife 
tainted, the King ſhall have exitus & proficua : 
Caſe is not Lam: Foz ſee F.N.B. 254. D. 
in the right of his Wife in Fer, is Outlawed of Felony; the 
ſciſeth, the Þugband dieth Now ſhall (ue Diem Claufic 
extremum 3 the ws of which Writ are in ſuch caſe, Quia A. 
cujus _—— quæ ipſe tenuit de jure & hereditate N. 
uxoris ſuæ perſtites occalione cujuſdam utlagariz in i 
pro quadam felonia inde indictatus fuir, &c. in manu — 


Patris noſtri extiterunt, &c. thettſoꝭe, the King hath not exitus 
tantum,but alſo the Land it ſelf. Sec to the ſame p the Re- 
giſter, 292. h. And ſee alſo now in the Book of Pleas of the Crown, 


126, 187. which affirmeth, That Tenant in tail being attainted 
of Felony, ſhall forfeit the Land during bis life. And he concet- 
ved, That this Eſtate of Tho. Venables was in the King without 


* Officez not to grant, fozhe is reſtrained bythe Statute of 18 H. 8. 


bil it isinhim(obefozeOffice, that he who hathright ought to ſue 
to the King by Petition, if he will have the (ame z Yet he concet- 


ved, 


1 


Venable's 2 


189 


ſaid Statute of 18 H. 6. the King might 
z as it appeareth by Thirning. 13 H 4. 278. 
Statute, Soi the Kings Tenant makes 


is ſufficient efoze it ſhall be in the King without 
As to the Pardon, He conceived, That it did not extend 

is a Freehold, therefoze not within 
: As if the Kings Tenant be attainted of Felony, and 
King pat dons him all Offences, and ali which he may pardon 3 
wozds will not go, 02 extend to Freehold, but only to per- 
ſonal matters, and ſuch puniſhments and pains which do concerit 


ces and Freeholvs. As to that, I ſay, That ſuch Exceptions 
were not in uſe in the time of King Ed. 4. and ſuch Inhericances 


ines, 
Iflues.Þ2ofits,Amercements, Foxfeitures, and Sums of Mony; 
which wow (Forteirure ) ſhall be intended perſonal fozfettures and 
not otherwiſe,fo2 it is coupled with things of ſuch nature.Aud as 
tothe Traverſe, he conceived, That it did not lie in this Caſe; Fox 
the Office is not untrue in ſubſtance, although it be voto in Cir- 
cumftances: And alfo the King here is entituted by double mat 
ter of Recow; i. e. the Attainder and the Office. And he ſaid, 
That the Statutes of 34 & 36 E.3. which gave Traverſe, are 
to be meant of Offices found virtute Omen, and not virtute Bre- 
vis ; fog then Eſcheatow were troubleſome. And 2 E.6. voth 
is untruſp foand. As if the 
kings Tenant be vdiſſeiſed, and the Diſſeiſo2 be Attatnted ; The 
traverſe upon the Statute of 2 E.s. — — 
Droit, lo that the Office istrur: But if I de the Kings Tenant, 
and (eiſed of Lands accomdinglyz and it is found that JS. was 
ſeiſed of my Land, and attainted, ac. whereas in truth, be had not 
any thing in my Land, there Traverſe lteth ; Fo2 the Office is 
falſe; And ſo our Caſe fo2 the Traverſe,is at the Common Law- 
And it is true,that Venables was ſeiſed gc. Cook, 
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Cook, to the contraryz And he conceived, That by the Attain- 
der, the Queen had gained but a Chattel; And that notwithſtand- 
ing this Fozfeiture, It Venables had been in poſſeſſion, a Præcipe 
ſhould be bzought againſt him. And whereas it hath been ſald by 
Mr. Attomp, That the CUrits ſet down in the Regiſter, are the 
beſt Expoſitoꝛs of our Law: the ſame is not ſo: Foz the Regiſter 

That Caſte lieth notwithſtanding a mean Remainder, 
is not now Law, but it hath been clearly ruledto the contta ; 


ſuch caſe, the Land ſhall be ſeiſed into the Kings hands, but the 
King ſhall have but a Chattel in it. Jt hath been argued, He may 
grant,therefozehe may foxfeit. Nego Conſequentiam; Fa Man, 
ſeiſed in the right of his CAile, may grant, but not foxfett.Gardian 
in Socage may grant, but not fozfeit : The Hus band may grant a 
Term fo? years which hehath in the right of his Wife, but he can- 
not foxfeit it. A Moman enheritrir 
wards is attainted of Felony, the 


prolem ſuſcitatam might forfeit 


reaſon, wherefoze Tenant in tail ſhall not be ſeiſed to another's 
uſe. Sce Stamford, 190. b. The Hugsband ſeiſed in the right of his 
lte, is attainted of Felony,the King ſhall have the Iſſues of the 
Land of the Clife during the life of the Pugband,ec.S0 if Tenant 
in tail be Attainted of Felony, that is but a Chattel in the 
Lands of the Wife,and alſo inthe Lands of the Tenant in taulʒand 
if the poſſeſſions of a Biſhop be ſeiſed into the Kings hands fo2 a 
Contempt, In ſuch caſe the King hath poſſeſſion, and not only the 
profits ; The ſame Law of Lands of Tenant in tail o2 fo? life, 
being attainted of Felony. So ſeiſure foz alienation without Lt- 
cence, 02 of the poſſeſſions of Pooz Altens. See Br. Reſeiſure, 10. 
So where the ſeiſure is fo; Jytocy. And he conceived, That no- 
thing is in the King without Office. And as to the Caſe of 13 UH. 
4.6. J confeſs it; Foz all that time many, and amongſt them 
Lawyers and Juſtices,wereattainted hy Parlfament; Andſo was 
Dir John Salisbury, whoſe Caſe it was, and their Lands by Ac of 
Parliament given erpzeſly tothe King; andtherefoze Jgrant, that 
their Lands were in the King without Office. Tenant in Fee of 
a Common Lom is attainted of Felony, bis Lands remain in 
him during his ute, till the entry of the Lozd 3 andwhere the King 
is Lod, untilOffice befound: but in the caſe of a Common per- 
ſon, after the death of the pcrſon attaintcd,it is in the Lo2d befo2e 


entry; 
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Entry ; and in the Caſe of the King, befoze Office, foz the Mil- 
chief of nee. And ſe the Lord Lovel's Cafe, 18 Eliz. 
Plow. Com. 48 5, 486. Ilhere it is holden, That upon Attainder 
of Treaſon by Act of Parltament,the Lands were not in the King 
without Office in the life of the perſon attainted, upon the wozds 
of the da, ſball forfeit. See Stamford, 54.55. acc. 3. Oe con- 
ceived, That thts Intereſt which came to the King by this attain · 
der, was but a Chattel, and then it is releaſed by the Pardon ; 
And ſo he conceived, It it be a Freehold. Fo? the woꝛds of the Ge- 
neral Pardon are large and liberal; Pardon and Relcate all manner 
of Treaſons, &c. And all other things, cauſes, &c. and here foz- 
feitures are patdoned ʒ nd alſo this wozd (1 hings) is a tranſcen- 
dent, t. And although it be a general wozd,yet bythe direction of 
the General Pardon it ginght to be benefictally expounded and er 
tended, as if all things had been eſpectally ſet down; Alſo the 
wows are, Pardon them and their Heirs ; therefoze the (ame er- 
tends to Inheritances foz any Offence not ercepted, fo2 there is 
the word Heirsz And the third bzanch doth concern only Chattels, 
and that is by the wozdGrant z where the fozmer is, by the wozds, 
Releaſe and Acquit. Sce Br. Charter of Pardon, 71. 33 H. 8. Ce- 
nant of the King dieth ſeiſed, the Heir intrudes, Office is found; 
in that caſe by Pardons of all Jntruſions, the Offence is pat don · 
ed, but not the Iſſues and Ptofits. But by the Pardon afozeſaid, 
all is pardoned. And here in our Caſe, the Office is void; Fox 
the Statute makes all Pꝛecepts, Conditions, void, ⁊c. being award- 
ed upon ſuch Foxfeitures. See alſo in the ſecond Manch, Vexed 
and inquieted in Body, Good, Lands, &c. And ſee alſo amongt 
the Exceptions, That perſons ſtanding endided of wilful Murder, 
and fozfetture of Goods, Lands, Tenements, grown by any Of 
fence committed by ſuch perſon ; By which he conceived, That 
if that Exception had not been, the Land of ſuch a perſon, if he 
had been attainted upon ſuch Indiament, ſhould be fozteited. Ag 
to the Traverſe, he conccived, That in as much as the Office ts 
true, out plea is a Monſtrans de Drom, although it concludes with 
a Traverſe. Ile vary from the Office in number of perſons, and 
in the dapof the F ent; and everyCircumſtanee in the Kings 
Caſe is to be traverſed, and our plea in ſubſtance doth confeſs and 
avotd the Office. 

Although the King here be entituled by double matter of 
Recozdz 1. e. the Attainder and the Office ; yet one of the faio 
Recos is diſcharged by another RKecozd; i. c. the Pardon, 
and then there is but one Recodremainingz ei. the Office, and 
therefoze our Traverſe doth lie. And he conceived, That at the 
Common Law there was a Traverſe; as where it was found by 
Office, That the Leſſee of the King had done Waſte, 02 teſſed fo 
two years: and there it is ſaid, That the Leſſce and Tenant in 
an Action bzought againſt them, may traverſe the Office, Therefoze 
traverſe was at the Common Law, where the King was entitulen 


by 


—— 


Mich. 29 Elia. In the@ 
J J 2 Kings Bench. 5 


by ſingle matter ol Recozd- So upon an Office finding an Altena- 
tion without Licence, Traverſe was by the Common Law. See 
Traverſe in ſuch Caſe, in the Cale of William de Herlington, 
43 Afl. 28. See Br. Traverſe, 54. Petition is by the Common 
Law, and Traverſe by the Statute 3 Frowick in his Reading. 
Sce Stamf. Prerogat. 60, That Traverſe in the Caſe of Goods 
was at the Common Law, but Traverſe to; Lands found by Of- 
fice, by 34 E. 3. Cap. 14. therefoze the remedy was by Petition. 
See now, Cook 4. Part, the Sadler's Caſe, 55, 55. Traverſe was 
at the Common Law concerning Freehold and Jnheritance, but 
that was in ſpecial Caſes, — — 
the Kings hands, noꝛ the King by that ts in poſſeſſion, but only by 
the Office, and entituled to the Action, and cannot make ſeiſure 
without ſuit there: in a Scire faciasbzought bythe King in the nature 
of ſuch an Action to which he is entituled, the party may appear 
unto the Scire facias, and traverſe the Office by the Common- 
Law, 


CCXXXVII Mich. 27 Eliz. In the Kings Bench. 


Crit was awarded out of the Court of Admiralty, againſt 

Sir Tho. Bacon, and Sir Tho. Heydon, to ſhew cauſe 
wherefoze, CUhereas the Earl of Lincoln late High Admiral of 
England, had granted to them by to be dice Admirals in 
the Counties of Norfolk and Suffolk, the ſaſd Letters Patents 
ought not to be repealed and annulled. And ſo the ſald Crit was 
in the nature of a Scire facias. 


Eſtate fo? life ; yet the Patent 
death: As the Juſtices here of the Common Pleas, although they 
have their places but fo? lite, may grant Offices which Gail be in 
force after their death: And becauſe the ſame matter is determin- 
able at the Common Law, he pzayed a P2ohibition 5 Foz in the 
Admiralty they would judge accowding to the Ctvil Law: The 
Court gave dap to the other ſide, to ſhew cauſe, why the Prohibi- 
tion ſhould not be awarded. 


CCXXXVIII. Mich. 29 Eliz, In the Kings Bench. 


1 Len.z02. Ccompt was bzought by Harris againſt Baker, and damages 
= 150. were given by the Jury: Jt was moved tothe Court, That 
Toft. . Damages ought not to be given by way of damages, but the da- 
mages of the Plaintiff ſhall be conſidered of by way of Arrearges. 
But ſee the Caſe, Hill. 29 Ez. in C. B. berwixt Colli and Au- 
drews. And yet; 10H 4.18. in Accompt, the Plaintiff Counted 
to his damage, but did not recover damages, 2 H. 7.13. 21 H.6.26. 
The Plaintiff ſhall not recover damages erpreſly, but the Court 
ſhall given Quoddam incremeatum to the Arrearages, 


Cook, 


Long's 1 Caſc. 19 ' 


Cook ſald, That it had been adjudged, That the Plaintiff 
ſhould recover Damages in an Accompt ratione Implicat ionis, & 
non Detentionis. 


Mich. 29 Elx. ln the Kings Bench. 
CC XXXIX. Long's Cale. 


Ore: It was holden in this Caſe, It a Feoffment in Fee be 

made of a anno, to which an Advowſon is appendant,an 
Livery is made in the Demeſnes, butnoAttoznment; that in ſuch 
caſe the Advowſon ſhall pals, but none of the Services, 


Mich. 29 Eliz. In the Common Pleas. 
CCXL. Barns Caſe. 


Arns bjought an Action of Treſpaſs, fo taking of his ſack of 
Con; The Defendants juſtified in the behalf of the Town 

wſon in the County of Cornwell ; becauſe, That King Phil. 

and Queen Mary granted to them of the ſaid Town, a Barket ca 
be holden within the ſald Town; and that the Plaintiff came to 
the ſald Town with a ſack of Com, and the Uendoz would not 
pay Toll, fo2 which cauſe, they took the ſaid ſack of Com. And 
Judgment was given fo2 the Defendant. Upon which, Error 
was bzought, and afſigned fo2 Error, becauſe that the Defendant 
pleads the Letters Patents with the date of the place, year, and 
day, without ſaying, Magno figillo Angliz ſigillat. Foz it was 
holden,*that (hie in Curia prolat.) is but tom. And afterwards 
the Judgment was reverſed, fo2 default of the ſaid matter, Magro 
ſigillo Angliz (bgillat.) And by Anderſon, Juftice, Patents are 
— Intoliment; and that was adzunged in Huogate's 

a 


CCXLI. Mich. 29 Eliz. In the Exchequer Chamber. 


Ebe bzought upon an Obligation; The Defendant pleaded Poſt. 256. 
payment apud Lockington, in the Pariſh of Killmerſton : 
the Venire facias was awarded de Lockington. And that was 
aſſigned fo? Erroz in the Exchequer Chamber, upon a Judgment 
given in the Kings Bench, That the Venice ought to be de Killmer- 
ſton. Sce 6 H.7.3. 11 H.7.23,24. 9 E.4.3. Treſpaſs fo; 
in the Manna of D. in S. the Viſne ſhall come de Vicineto de 8. 
and not from the Yannoz. Contrary, if it be tog the entry into 
the Bannoz of D. only, foz there it ſhall be de Vicinero Ma- 
ner. 
Cook ſad, There was a Caſe very late adjudged in the Kings 
Bench; 9 Leaſe was pleadedto be made at Ramridge End in Lu- 
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Mich. 29 Elx. ln the 
Common Pleas. 


1 Len.313, 


ton and that he himſelf was of Opinion, That the Venire ought 
to have been of Ramridge End, and not of Luton. But the Court 
Over-Ruled the ſame againſt him. Jt was ſaid in the paincipal 
Caſe, That Lockington ſhall be intended a Town as this Caſe 
is; Fo a Pariſh may contain many Towns. And afterwards, 
the Judgment was affirmed, 


CCXLIIL Mich. 29 En. In the Common Pleas. 
I Treſpaſs, tog byeaking his Cloſez. The Defendant pleaded 


Thatheretofoze he himſelf bzought an Ejectionc Firmæ againſt 

now Plaintiff of the ſame Land in which the Treſpaſs is 
ſuppoſed to be done, and had Judgment to recover,#c.anddemand- 
ed Judgment, if againſt, ec. It was moved, That the Bar was 
not good. becauſe that the Defendant had not averred his title, 
And the Recovery in one Action of Treſpaſs, is no Bar in ano- 
ther, ac. Quod Curia conceſſit. But as to the matter, the Court 
was clear, That the Bar was good. And by Periam, Who ever 
pleadedit, it was well pleaded : Fo2 as by Recovery in an Afſiſe, 
the Freehold is bound 3 ſo by Kecovery in an Ejectione firmæ, the 
poſſeſſion is bound. And by Anderſon, A Recoveryin one Ejettione 
Firmæ, is a Bar in another. Eſpecially (as Periam ſaid) if the party 
relyeth upon the Eſtoppel. And afterwards, Judgment was given, 
That the Plaintzff ſhould be barred. 


Mich. 29 Eliz. In the Common Pleas. 
CCXLIIL Peter's Caſe. 


[11;am Peters, being Plaintiff in an Action of Debt in the 

Common Pleas, came to London this Term to pꝛoſecute 
bis Aaion ; And afterwards he was committed to the 
by the Loꝛd Hunſdon, Chamberlain of the Queens houſhold, and 
one of herPzvyCouncil : And now an Habeas Corpus iſſucd out 
to the Keeper of the Marſhalſey, to have the body of the ſaid Perers 
in Court : Andat the day, the Keeper retozned the ſaid Crit, That 
the lald Peters was committed to the ſald Piſon, by the (atd Loyd, 
and ſhewed the Tattant fo it,there to remain and to Anſwer be 
foe the Lozds of her Pajeſties Council toſuch matters, #c, Cau- 
ſa verodetentionis mihi omnino incognita eſt. The Court examined 
the ſaid Peter upon bis Oath, I he came to London to proſecute 
his ſaid Cauſe ? Tho anſwered, That he did. And the Court 
allo examined the ſafd Keeper, It he had acquainted the ſaid Loy 
withthe laid tit? Who ſaid, That he had ſo dont; but he ſhew- 
ed him not any Cauſe. Clherefoze by the Award of the Court, 
Peters was diſcharged of his Impulonment. 


CCXLIV. 


— 


Hill. 29 Eliz. In the 
Common Pleas. 


195 


CCXLIV. Hil. 29 Elz. In the Common Pleas 


n the Opinion of the Court in this ; Co. 133. 
; 


A. Deviſed Lands to his (life foz life, and after- 
wards to B. his Son, and his Heirs, when he ſhoulo come to the 
age of 24 years ; and if his lite died befoze his (aid Son ſhould 
attain bis ſaid age of 24 years, that then JS. ſhould have the 
ſaid Land until the ſald age of the ſald Son: A. died; J. S. died; 
the Clife died, the Son being within the age of 24 years : It the 
Executoꝛs of JS. ſhould have the Land after the death of JS. 
until the ſatd age of the Son, was the Queſtion. 

Anderſon and Periam conceived, That he ſhould not; Fo? this 
Intereſt limited to J. S. by the Clil!l, was but a poſſibility, which 
was never veſted in him, and therefoze could not by any means 
come to his Executoz. Rhodes and Windham doubted of it. 

Fenner put the Caſe, in 12 E. 2. Fiz. Condition, 9. There 
Land is moztgaged to JS. upon payment of Bony to }.5. ſuch 
a dap, 02 his Heirs; and befoze the (aid day, JS. by his Clit de · 
viſeth, That if the Boztgagoz pay the Monp, that then A. B. 
ſhould have them; That this Devile of this poſſibility is good; 
Quod omnes juſticiarii negaverunt. 

And Windham put the Caſe between Weldon and Elkington, 
Plow.Com. 20 Eliz. 519. Ahete Leſſee fo2 years deviſed his Term 
to his Wife fo2 ſo many years of the ſaid Term as ſhe ſhould live 3 
And it ſhe died within the Term, that then his Son Francis ſhould 
have the Reſivue of the Term not encurtred: Francis died Jn- 
teſtate; the Cife died within the Term ; The Adminiſtratoz of 
Francis had the reſivue of the Term, and yet nothing was in 
Francis the Inteſtate, but a . A Leaſe was made to 
one Hayward, his (Wife, and one Childzen ; Habendum 
to Hayward fo2 99 years, if Id ſo long live: and if he 
die within the (atv Term, that then his ſaid Tlife ſhould have 
the ſald Term fo2 ſo many years which ſhould be to come at 
her Husband; And it the died alſo 
That then the Child to the 


And the Caſe of Cicill was vouched, A 
Leaſe was made to William Cicill, pro termino 41 annorum, ſi 
tam diu vixerit. Et ſi obierit infra ptædictum terminum, exrunc 
Uxor prædicti Vi Cicill habebit & tenebit omnia & ſingula 
premiſſa pro reſiduo termini præd. incompleto, (i tam diu vixerit. 
Et ſi the ſald Eliz. obierit, intra prædict. terminum, tuoc Hidin 
Cie filius, &c. And it was holden by Catlyn and Dyer, That 
theſe remainders were void; Fo? Om is determinable =_ 

4 2 the 


The Lord Compton's? FSir Thomas Gorge and 
196 Caſe, g 8 Dalton's Caſe. 


— 


the death of William Cicill the Father, and the Reſidue of the 
ſald Term cannot rematn. 

And by Anderſon, The remainders of the Term limited ut ſu- 
pra, att void; F02 every remainder ought to be certain, but here 
is no certainty 3 lo it may be, that the firſt poſſeſloꝛ of the Term 
may live longer, 02 die ſooner, ſo as he in the remainder datt not 
know what thing he ſhall have. 

And ſo alſo conceived Rhodes, Tuſticez And he put the Caſe be- 
tween Gravenor and Parker, 3 & 4 Mar. Dyer, 150. A Leaſe was 
made to A. fo life by Indenture 3 and by the ſald Jndenture, a 
Proviſo was, Chat it the Leſſee died within the Term of 60 years 
then next enſuing, that then his Executoꝛs ſhould have it in right 
of the Leſſee fo2 ſo many of the years as ſhould amount to the 
number of 6c rats, to be accounted from the date ofthe Jndenture, 
And it was holden, Chat that ſecondary Jntereſt to the Erecutoz 
was vold: And that the words concerning the ſame went only 
in Covenant, 


Trin. 29 Elz. In the Common Pleas. 


CCXLV. The Lord Compton's Caſe. 


2 Len. 211. NA It was holden by the Loꝛd Anderſon, Chief Tuſtice, in 
Kellow. 41. this Caſe, That if Ceſtuy que Uſe after the Statute of 
4 laſt.85. 1 R.2. Leaſeth fo2 years, and afterwards the Feoffees Releaſe to 
Leſſee and his Heirs, having notice of the Ciſe ; that that Re- 
leaſe is to the firſt Aſe: But where the Feoffees are diſſeiſed, and 
they Releaſe to the Oiſſeiſo?, although that they have notice of 
the uſe, yet the ſame is to the uſe of the Diſleiſoz : And no Sub- 
pena lieth againſt the Diſſeiſoꝛ. Sce 11 E.4.8. 


Trin. 29 Eliz, In the Common Pleas. 


CCXLVI. Sir Thomas Gorge and Dalton's Caſe. 


Tr Thomas Gorge and the Lady Helene his Cite, brought a 
\ 3 Quare Impedit againſt Francis Dalton; Who pleaded, That 
the Queen was ſeiſed of the Manno ol D. to which the Advowſon, 
ec. was appendant; and ſo ſeiſed, the Church became void : And 
that afterwards the Queen granted the ſald Manne with the Ad. 
vowſon to J. S. who preſented the Defendant. Jt was the clear 
Opinton of the Court, That by that G2zant of the Queen the Ad 
vowſon did not paſs; although that the King by his Pꝛetogative, 
＋ e4 _ in Anton. Quod vide Dyer, 1 3 Eliz.300. againſt 

N. B. 33 & 16H 7. 


CCXLVIL 


— — 


Carter and Maries 
Cie. 


197 


em RR rn nn 


CCX LVIIL Hil. 29 Ein. ln the Common Pleas. 


Copyholder with the leave of the Lozd Leaſed to; years, 
and afterwards ſurrendzed the Keverſion with the Rent, 
to the uſe of a ſtranger 3 who was admitted accodingly. It was 
moved, If in this caſe there needed any Attomment, either to 
ſettle the Reverſion, 02 to create a pzivity ? 

Tt was holden in this Caſe byKhodes and Periam, Juſtices, 
That the ſurrender and admittance, ut ſupra, are in the nature of 
an Jnrollment, and ſo amount to an Attoznment; 02 at the leaſt, 
do ſupply the want of it. 


Mich. 29 Eliz. In the Kings Bench. 


CCXLVIIL Carter and Marten; Caſe. 


No Ben made an Obligation joyntly foz Debt. The painct- 

pal in the Obligation made him who was ſiirety only fozhim 
in the (aid Obligation fo2 payment of the Ponp, his Erecutoz, 
who payed the Mony generally; And, whether it ſhall be ſaid, that 
he paid it as Erecuto?, 02 as an Obligoz, was a Quzre, not te- 
ſolved by the Court. 


CCXLIX. Mich. 29 Ela. In the Exchequer. 


Was endebtedto B. who was endebted to the Queen; B. 
* aſſigned his Debt unto the Queen: Byall the Barons, 
ceſs ſhall be awarded out of rhe Exchequer, to enquire what 
Goods A. had at the time of the Aſſignment; and not what he had 
tempore Scripti predict. facti, &c. 


CCL. Hil. 30 Elz. In the Exchequer. 


f Was accomptable to J. S. and afterwards 1.5. was Out- 

* lawed in an dation perſonal : A. died; The Queen byher 
Letters Patents granted unto B. omnia bona & catalla, exitus, 
proficua, forisſactur. & advantagia quzcunqz which came to her, 
02 accrued by reaſon of the Outlawry of the ſaid J. S. And now B. 
bzought an Action of Accompt againſt the Erecutozs of the ſaid 
A. as Erecuto2s of their own mong. The Defendants pleaded, 
That they had Letters of Adminiſtration committed to them by 
the Oꝛdinarp, and demanded Judgment of the CWUrit.The Plaintiff 
in maintenance ot his Crit, Replyed, That the Defendants did 
Adminiſter of their own wong, befoze that Adminiſtration was 
granted unto them. Apon which the Defendants did demur in 
Law. Jt was the Opinion of ſome of the Juſtices, That the 
wong is urged bytaking of Letters of Adminiſtration ; and no 


they 
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5 Co. 57+ 


they are to be charged as Adminiſtratozs only, and not otherwiſe. 
Sce 50 E. 3. 9. 20 H. 6. 1. And ſee the Caſe of the Cardinal of 
Canterbury, 9 E.4.33- N one Adminſtreth of his own wzong, and 
afterwards takes Letters of Avminiſtration, he ſhall be ſued not 
as Erecuto!, but as ddminiſtrato. Sce 21 H.6.8. 

But Gawdy, Juſtice, concetved, That the Oefendants might 
be charged as Erecutozs. As to the G2ant of the Queen of this 
Action ofAccompt. See Br. Pat. 98. 32 H. g. that the King may 
grant a thing in action which is perſonal, as debt and damages, oꝛ 
the like : Oz a thing mixt, as the CWlardſhip of the body; but not 
a thing real, as an Anton concerning Lands, Rights, Entries. 
But it was agreed on all ſides, That it this Action had been grant- 
ed ſpecially, it had been clearly good. And it was Obſerved, That 
in the pzincipal Caſe the Accomptant was dead befoze the Gzant; 
ſothathis Erecutos were chargeable to the Queen. to render an 
Accompt,and the Queen was entituled to it. Jt hathbeen Objec- 
ed, Chat this Action of Accompt came to the King by reaſon of his 
Dꝛerogative Royal, and in vertue thereof the Erecutozs are ac- 
comptable to her, and therefoze the Queen cannot grant the ſame 
over to a Subſect : Certainly the ſame is not an Incident inſepa- 
rable from the Crown, no a Flower of the 
cannot grant over toa Subject to pardon 
is pꝛopet and peculiar to the perſon of the King z no2 that a Sub 
ject may have a Court ofChancery: An of 
Accompt is at the firſt, i.e. at the time of the G2ant, uncertain z 
pet by matter ex poſt facto, it may be reduced to certainty, ic. by 
theAccompt : and although the Accompt be not erpzefly named in 
the Letters Patents, yet the words of the Gzant, ut ſupra, do 
amount to as much. AndGawdy, 


ving at the time of the (aſd G2zant 
had not been good; fo2 then the Anton againſt the Erecutozs, 
— is the matter of Pꝛetogative, had not been veſted in the 


Mich. 30 Eliz. In the Common Pleas. 
CCLI. Specot's Caſe. 


Umphry Specot, and Elizabeth his Cife, brought a Quare 
Impedit againſt the Biſhop of Excerer, &c. of the Church 

of Tedcole inthe County of Devon: The Biſhop pleaded, Thar 
the Plaintiffs pꝛeſented to him one John Holmes, quem ſuper Ex- 
a minationem invenit Sciſmaticum inveterat', and ſo non habilem to 
be inſtituted, vel ad acceptandum aliquod Beneticium cum Cara A- 
nimarum, f02 which herefuſed him, and of ſuch Reſuſal gave notice 
tothePlaintifis, and of the cauſe of it; upon which the Plaintiffs 
did 


Specot's _—_ | 199 9 


demur in Law. It was argued by Fleerwood, Serjeant, fo; 
little purpoſe, therefoze J will repozt but cer- 


Biſhop certifieth Baſtardy, 
Spurius, without other Circumſtances, as to ſay, On the body of 
ſuch a Woman begotten: Lollard derivatur a Lollio. i. e. Angli- 
ce, Tares, Sampſon was Dean of Chriſt Church in Oxford, and 
was convented befoze the Oꝛdinatp foz Schiſm, becauſe he would 
not uſe a Surplice 3 and foz that he was condemned t a Schil- 
matick, and dep2ived of his Deanery, in the time of.the Queen 
that now is. Shuttleworth, Serjcant, foz the Plaintiffs, That 
— — por me —— —4 how and in 
Pꝛeſentet Plaintiffs 1 ticus: There 
— — 1. In Docrine. 2. In man- 
ners; and of cach kind there are many, &c. And therefoze, fox 
doubt of enveigling the Betropolitan,who is to try that Iſſue, the 
rr 
. 38 E. 
3-2- of the Counteſs of Arundel, where in a Quare Im- 
it the Oxdinary pleaved, That the Pꝛeſentte was Criminoſus 
and ſhewedthe Cauſe in what and when he was Per- 
this Iſſue is to be tryed by the Betropolt- 
Tempozal C 


which ſee the Book of Entries 444. lortravit Religionem, ci. in Do- 
mo Catmelitarum de London, & ibi fuit proſeſſus fub Obedientia R. 
Prioris Domus illius. So Depuvation ſhall not be generally 
pleaded, which ſee Book of Entries 458. Eccleſia vacavit per Priva- 
tionem, &c, per .S. Legum Doctor. Delegat. &c. ſo of Reſig- 
nation, 7 E. 4. 16. Refignavit in manus I. L. Biſhop of London, 
Opinary of the ſaid place. Now, It ts to ſee, I by this gene · 
ral Oemurrer the matter in Fac be confeſſed, (ci. That the Pie · 
ſentee was Schiſmaticus mveteratusz and as to that, the Rule 18, 
That all matters in Fait, which are well and duly pleaded, by a 
general Demurrer be confeſſed ; but that which is not well al- 
ledged y no Oemurrer ſhali be holden confeſſed: Thich Learn- 
ing (ce in the Commentaries, in Partridge and Scranges Caſe. 
And here fo2 as much as Sciſmaricus is not not weil pleaded,fo2 the 
cauſe atozeſard, it all not be holden confeſſed, Now, It tsto = 
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Ante 73. 


It upon the Statute of 27 Elia. this delta be helped ; and he con · 
ceived it was not, fo; here the defect is in matter, and not in fozm : 
As if, in Treſpaſs of his Cloſe bzeaking, the Defendant juſtifies 
by a Leaſe fo2 years, and doth not ſhew the place where the Leaſe 
was made, — — the ſald 
defect is not Helped by the ſald Statute, tog that g 
Diſcender, The 
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Trin. 30 Eliz. In the Kings Bench. 


CCLII. inge and Owle!'s Caſe. 

N an Action upon the Caſe by Eſtrigge againſt Ow 
|| holden by the Juſtices, That fozbearance 4 — 
is a good Conſideration. Then 


Puliſon ; 


Matthew's _— 20 I 


— — 
113 —— 


Puliſonz where he omiſed tu give a Tun of Wine upon requeſt, ,_.. 

in ſuch caſe the requeſt is traverſable, and therefoze it ought to be ha 

ertainly ſhewed, log the requeſt is parcel of the Iſſue :. But if 

bought, and the Plaintiff declares upon an lndebi- 
Plaintiff pꝛove the Debt, it is not material to 


| CUife took Letters of d 
miniſtration, and took to Husband the Detendant; 


miniſtrattix, ec. and took Letters of Adminiſtration. 2. It is not 
— 2 4—— — — at the time of 


queſt is not neceſſary, to the debt was befoze the pzomiſe, ſo ad 
the Requeſt is not any cauſe of the Anton, 


Paſcb. 30 Elx. In the King Bench. 
CCLIIL Matthews's Cafe, 


Ng That a "Sill of Perjury, upon the Statute of 5 Eliz. 
was ſued by the Queen and the party, becauſe that the De- 
fendant being one of the Homage, ec. didpreſent with the reſt of 
the Homagers, That the Plaintiff had cut down certain Trees, 
#c. (Uhereas in truth he had not cut down any. And it was hol 
den by all the Juſtices, That fox this matter, the Bill did not lie 
upon this Statutez Fox this danch; of the Statute is to be intend» 
ed ol Perjury in Depoſitions only. 

And by Tanfield, A Bill doth not lie upon the Statute upon 
Perjury committed in an Anſwer to a Bill in Chancery. Sec 
41 Eliz. Fleer Caſe. 


G * 
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CCLIV: Tris. 30 El. In the Common Pleas. 


Co. Rep. JR aReplevin, The Defendant avowed foz Damage Feaſant ; 
Gatewards 1 The Plaintiff in bar of the A ſhewed, That every Jnha- 
Cale, bitant in every Beſſuage in the (aid had uled to have Com- 


good, by Danby. And, by Lt leton, it ought to be pleaded by way of 
uſage. And, 18 E.4.3. All the Jnhabitants of ſuch a Town, map 
well pzeſcribe. And he cited Bratton, 222, 223. Communia quan- 
docunqz ex longo uſu five conſtitutione cum pacifica poſſe 
continue & non intermixta, ex ſcientia, negligentia, & patientia Do- 
minor”, ita etiam amitti poteſt per negligentiam, & non uſum. And 
he vouched Britton, fol. 144. Common is obtained by long ſufſe- 
tante; and allo it may be loſt by long negligence, ac. 


Mich. 30 Eliz. In the Common Pleas. 
CCLV. Pye and Granway's Cale. 


| be Treſpaſs bzought bp Pye againſt Grunway, and one g. The 
Plaintiff dectared againſt Grunway only, who pleaded not gutl- 
ty: And it was found foz the Plaintiff. And in Arreſt of Judgment, 
it was moved, That the Plaintiff in declaring agatnſt one only, 
had falſified his own Writ, Co that it was ſaid, That at the ut- 
termoſt it is but a diſcontinuance, ſo but matter of foxm,and ſore- 
lteved by the Statute of 18 Eliz. But it was ſaſd by the Court, 
that it may be, That B. was outlawed at the ſuit, and 
then the pꝛocee dings is determined as again And the Court 
demanded of the Clerks, It the uſe of the Court be not ſo in ſuch 
caſe to declare, That Grunway fGmul cum B. utlagat. ad ſeftam 
Querentis Nd the Treſpaſs ? Cho anſwered, Not in this Action : 
but in an Action of Debt, it is otherwiſe : And afterwards, not- 
Planer, © that Exception, Judgment was given againſt the 


Hill. 


Thorp and Wingfield's 


— 


— 


203 


Greſham's Caſe. 


Bothaw and the Lady 


i: 


Trin. 30 Eliz. In the Common Pleas. 


Caſe. 


— 


Thorp and Wingfield's Ciſe. 


CCLVLI 


Paſch. 30 Eli. In the Common Pleas. 


Bothaw and the Lady Greſhaw's Cafe. 


CCLVIL 


ome in Queſtion : 


furmiſe, that the Tythe-Hap belon 
And afterwards a 


mandi ſhall never c 


Conſultation 


- 
* 


was awarded, 


20 Elit. 


Dd a 


Reſb and Heighgates 
Caſe. 


204 
30 Elix. In the Exchequer. 
CCLVIIL RS and Heighgate's: Cafe. 
2 Len.121, 


Ca 4. Rep. 


1 —— 28 the Exchequer, againſt Ruſh, foz 
the levping of the ſum of 200 1-which he owed to the Queen; 


Palmers Caſe pon which, It was found by Office, That Ruſb, 27 Juni, 


22 Eliz. was of Lands fo2 the Term of divers pears 
hon and to come; And the Debt of the Queen began 12 Feb. 
17 Eltz. n 


Heighgate, and traverſed the . 
Exception was taken to the Inquiſition, Becauſe that the 
Leaſe is not certainly ſet z (cil. the number of the pears in 
certainty. 
| — The Office is ſufficient 
a 


cerning pretended Titles, ac. there the Infozmer declared, That 
the Defendant had Leaſed Lands fo2 years againſt the (aid Sta- 
tute, gc. without ſhewing the number of the pears ; and the Jn- 
foꝛmation was hol den good enough: fo? it is impoſſible, that a 
firanger have notice of every certamty, ac. and it is dangerous to 
meddle with ſuch a particular certainty of the Leaſe, and to miſs 
it: And in this Caſe, foz as much as Heighgate comes to this 
Leaſe not by voluntary Contract, but by compulſozy means; ſcil. 
by Execution upon the Statute, he cannot by common Jntend- 
ment have notice of every particular Circumſtance and Article of 
the Leaſe, as he may in caſe of a voluntaty Contra. And alſo, 
although in pleading, the number of the years ought to be erpzeſ- 
led, yet in an Jnquiſition ſurh pꝛeciſe pleading is not requiſite, Sce 
15 H.7.7. An eſtate tail, and dying ſeiſed of it, was found by Of- 
fice,without ſhi wing of whoſe gift it was; and good enough, 


CCLIX. Tris. 30 Eliz. In the Exchequer, 


Ne erhibited a Bill in the Exchequer Chamber, upon the 
Statute of 2 E 6. Cap. 13. to have the treble value, fo2 not 
ſetting fozth his Tythes accowing to the (aſd Statute. But it 
was clearly holden by the Court, That the Bill did not lie upon 
that matter; fo the Plaintiff hath his remedy fo2 the ſame in the 
Court of Pleas in the Erchequer : And alſo fo? that there ſhall be 
no ſuit o; pzoceedings accoding to the Ower of the Exchequer 
Chamber in Caſes of Conſtience, upon any penal Statute, 


Tris. 


— 
—_— 


— ——— —— — 


Bod ad 41 Mu and Pitts's! \Cranecand . 5 
3 5 C. 85 Cate 2GJ 


— A... 
— 


— 


Trin. 30 Elix. lu the Exchequen 
CCLX. Body and Ted Caſe. 


Ote: That in the Caſe between Body and Taſſc!!, Tt was 
holden by Baron Clark, That if a Ban lendeth Mony, and 

fo} the fozbearing of it, contracts foz moze than 10 1. in the 100 J. 

That the Bond made fo? it, is void peeſently; and that if he doth \ 
receive exceſſive Inteteſt, that he ſhall fozfeit treble the value. | 


Trin. 30 Eli. In the Kings Bench. 
CCLXI. Markbaw and Piu Cale. 


N an Action upon the Caſe upon a Trover by Markham agatnff 

Pirrsz the Defendant after an lmparlance,pleavded an Ourlawry 
the Plaintiff: And it was holden by ſome, to be a good Bar, 
and therefoze it may be pleaded after Imparlance 3 Ag 16 E. 4. 4. 
in Debt upon a Specialty: But not in Debt upon a Contra, 
Treſpaſs, Battery, Impulonment, ac. fo2, ſuch matters the King 
ſhall not have by Outlawry. 


Trin. 30 Els. In the Kings Bench. 
CCLXII. Crane and Juniper's Caſe. 


yo Crane bzought an Action upon the Caſe afgainſt juni - 
per, and one John Matthew. upon an Aſſumpſitʒ and declared, 
That in Conſideration that the Plaintiff took upon him, That 
whereas William Matthew was endebted unto him in divers ſums 
of Yony at the time of the death of the ſaſd William, that he 
would not moleſt the ſaid Defendants being Erecuto2s of the ſaid 
William Matthew befoze the 10th dap of May next following, 
the Oefenvants promiſed to _ the Plaintiff debitum predict. 
at the ſald 1oth day of May ; And declared further, Quod non 
moleſtavit : and pet {zpws requiſite. the Defendants hay 
not paid him, ac. And upon Non Aſſumpfit pleaded, It was found 
fo2 thePlaintiff. And it was Objected, That the Plaintiffhad not 
maintained no2 averred his Aſſumpſit 3 fo2 the words of it are, 
Non moleſtavit nominatos Executores Teſtamenti & ultimz Vo- 
luntatis Midliam Matthew; but he ought to have averred moe (pe- 
cially, quod non moleſtavit Juniper & Matthew,named Erecutos 
of William Matthew,noz any ot them, by their names: Aiſohe ought 
to have pleaded, Quod non moleſtavir, befoze theſatd 1oth day of 
May, accozding to his promiſe. And alſo he ought to have ſhewey 
in his Declaration, how that he did not trouble idem fo2 the Debt 
of the Teſtatoz, Ec. 7.0 


] 


— . 


1 * 7 Abbot's Caſe. 8 
Caſc. 


— — 


Paſch. 30 Elix. In the Kings Bench. 
CCLXIIL Walcet and Poel Caſe. 


Þe Caſe was, That in an Acton of Debt bought againſt the 
bus band and Wife, The Plaintiff declared upon an Obliga · 
tion made by the CUlife dum ſola fuit; and the Crit was in the De- 
tinet tantum: And upon Judgment given in that Anion, a Writ of 
Error was bzought in the Kings Bench; And that matter was al- 
ſigned fo} Erroz 3 And by Cook, The CUrit ought to be in the De- 
bet & Detinetz foz the Þugband bath the Goods of the CUife in his 
own tight; and lo is the Regiſter, 140. 


Paſcb. 30 Eli. In the Kings Bench. 
CCLXIV. Wigmore and Wellis Caſe. 


bound in a Bond bli & 
12 2. Bond by theſe woa, Oblig mus nos 


9 Copjunttim, And it was holden by the 
to be a joynt Bond, and not ſeveral; foz the woꝛd Quem- 
libet is expounded by the wozd Coo junctim. 


"CELXV. Paſch. 30 Eliz, In the Exchequer. 


T was holden by the Court in this Caſe, That if a ſtranget 
entreth upon the Farmoz of the Queen, that by ſuch Entry,he 


I 


bath gainedthe Eſtate foz years : and tt he doth make a Leaſe un- 
to another, bis Leſſee may maintain an Ejectione Firmz. 


Paſeb. 30 Elks. In the Kings Bench. 
CCLXVI. Abbot's Caſe. 


Lice Abbot byought an Action upon the Caſe upon 5 (everal 
Aſſumpſits, and in the cloſe of her Declaration, it was 
L 
one licet us 5 ; 
ſeveral Aſſumplit ought to have bis ſeveral demand; foz one ge 
neralRequeſt fo2 all is not ſufficient: Fo? it bath been adjudged, 
Wihere one is endebted to me (everally in ſeveral ſums of 
made upon requeſt, o demand made; And J go to 
— Wray, If one lendeth me Pony, eo eps 
0! ray, IN one me tot it 
— be required; Licer —— requiſitus is no Cfiient 
Plaintiff declareth upon a Cum indebiratus , 
Defendant aſſumed to pay; there Licet ſæpius requiſitus ig _ 


Paſch. 


cient, 


Stackford's Caſe? Y The Town of Green in 
Suſſex's Cale. 
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Paſch. 30 Eliz. In the Kings Bench, 


CCLXVIL Stackford's Caſe. 


S Tackſord mas endicedfo2 diſclofing the Counſel of the Queen, 

and of his Compantons, being \wozn upon the GzandEnqueſt 
fo? the County of Middleſex in thts manner: Jt was intenden 
ſatd Stack ford as a com- 
to his Bother, and up- 
was taken to the 
tn thing he had diſclo- 
Trinity Term, 29 Eliz. he 
of the month it was done; 
3. The Endiament is fwom coram Juſticiariis Do- 
minæ Reginz, &c. and it is not ſhewed in what Court he was 
ſwoꝛn, but generally at Weſtminſter. The Juffices were all of 
Opinion, that it was a lewd part, and that he (ould be fined to 
it 3 but he was diſcharged from the Endiament. 


Paſch. 30 El. In the Kings Bench, 
CCLXVI1I. The Town of Green in Suſex's Caſe. 


pe Town of Green in Sufſex was amerced foz the eſcape of 
a Felon,andthat Amercement was grounded upon an Inquſ- 
ſition taken befoze the Coroner by whom the Eſcape was ound 
and it was moved fo2 the Town,that these is not any ſuch Eſcape 
found,fo2 which the Town ought to be amerced + Fo? it is founy 
that he who eſcaped 10 Die Januarij. 30 Eliz. circa horam 
quartam poſt meridiem, with a Pitchfozk mortally ſtruck one A. 
which A. of the ſald ſtroak died 8 hours in the Evening of the 
ſame day, and that then the other eſcapedz Foz which Eſcape be- 
ing done in the night, the Town bp the Law ought not to be a- 
merced, fox it is not Felony until the vieth. Mich (ce 
11 H. 4. and in Coles Caſe 13 Eliz. Com. 401. And 
therefoze the Town noz any other was charged with the offendoz 
the party wag dend. Wray, It ou 
ſhould be amercedupon this matter ; fo, although 


Town in diſcretion m it 
bounden to do it, &c. —— ab. 


Mich, 


Fetberſton and Hutchinſon'st SStretton and Brown's 
208 _ 8 . 


Mich. 30 Elz. In the Common Pleas. 
CCLXIX. Bland and Riccard's Caſe. 


; 
— 


S 


i 
55 
215 
5 
4 
. 


[ 


lable upo 
of Dive and Manningham, 
Trin. 30 Elia. In the Kings Bench. 
CCLXX. Fetherſftone and Huttchinſon's Caſc. 


N an Action upon the Caſe, the Plaintiff declared, That 
whereas one Hill had recovered in an Action of Debt againſt }.5. 


r 
Z 


2275 
T 
| 


Trin. 30 Elix. In the Kings Bench. 
CCLXXI. Seretton and Brown's Caſc. 


Na falſe Impuſonment bzought, the Defendant juſtified, be- 


was ſtable of D. and appointed the 
int if to watch, and he refuſed, by reaſon of which be ſet him 
Plaintiff demur in Law, be- 


did 
the Plaiariff was an Jn- 


vate revenge ver his Neighbozs 
Juſfice, The Defendant ought 


8 
12 


be Plaintiff was 
In- 


Paramonr and Robinſon's? — © * 
"Cake. * 209 


inhabitant in the Town, and that it was his Turn to Watch : 
aun it ſuch Inbabttant retule toWatch in his Turn, the Conſtable 
may let him in the Stocks. 


Trin. 30 Eliz. In the Exchequer. 
CCLXXII. Paramour and Tho. Robinſon's Caſe. 


T veCaſe was, George Robinſon Leſſee fo? prats of the Ban 

of Drayton-Baſſer, the Reverſion to the Ring, deviſed 
Term to his Wife, as long as ſhe ould keep her (elf a CT iidow. 
the remainder over, if ſhe married; and died, and made his CTlife 
and William his Son his Erecutozs, the ſai William being with- 
in age; And therefoze Apminiſtration was committed to the e 
alone, and ſhe only pzoved the All: And the 
granted all her Inteteſt to the ſaid William, and died. 

Cook, Nothing paſſeth by the Gant, fo Williamhad the Term 
befoze 3 lo every Erecuto? hath an entire Intereſt. 

Popham, Contrary; fo2 at the time of that Gzant, the Son was 
within age, and had not adminiſtted, no2 pꝛoved the ill; there · 
toe in effec the Mite was ſole Erecutrir. 

Egerton, Sollicitoz, I during the ſole Erecutozſhip of the (life, 
one committeth a Treſpaſs upon the Land, the Wife alone ſhall 

Co-executo! t 
7.4. Jt two 


was the poſſeſſion of the other. The Caſe 
Robinſon the Defendant in pleading had ſhewed, That George 
Robinſon was poſſeſſed, and deviſed the ſame to his lite. whogrant- 
ed the ſame to William, who deviſed the ſame to the Detendant. On 
the other (ide, it was ſhewed, That Tho. Robinſon the Defendant 
granted the ſaſd Term to Paramour the Plaintiff; upon which they 
were at Iſſue. And the Queſtion now was, It Tho. again his own 
pleading might give in Evidence, That Thomas did not =: 
Fo? if the gift by the cr1ife to William was vold, and he had che 
Term as Erxecutoz, Then he could not Deviſe it. And it wag 
ſhewed alſo, That Thomas granted it by Indentute to Paramour: 
And now, It againſt that Indenture, be might give in Evidence ſuch 
ſpecial matter, was the doubt. And, It the party ſhaltbe concludey 
it the Jury ſhall be concluded ad dic«ndum veritatem? 

And by Popham and Egerton, As well the Jurors as the parties 
are concluded by the confeſſion of the parties in the Recod. Fox 
* here, Thomas confeſſeth, That William deviſed to him; virtute cujus, C Pu 

he was poſſeſſed, 5 a 

t 0 
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obaſon and Bellay . 
Ws. . IK nk 
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Mich. 30 & 31 Eliz. In the Common Pleas. 
CCLXXVI. Johnſownnd Bellamy's Caſe, Rot. 824. 


N an Ejectione firmz, It was holden by Spectal Uerdic, Chat cc 148; 

W. Graunt was ſeiſed of certain Lands, and by his Clilldeviſen 

ſame to Joan his TUife foz life: And further he willed, That 
when Rich. bis Brother ſhould come to the age of 25 years,that he 
ſhould have the Land to htm and the Heirs of his body lawfully be- 
gotten. W. Graunt died, having Iſſue of his body who was his 
beir. Rich. before he attained the age of 25 pears, le died a Fine 
of the ſatd Lands with pzoclamations in the life and during the ſet- 
fin of Joan tg A. fic ut partes finis nibil habuerunt: And, I this 
Fine thou the Ellate in tail, was the Queſtion ? And the 
Juſtices cited the Caſe of the Lozd Zouch, which was a 
Mich. 29 Eliz. here the Cafe was, Tenant in tal 
to E. and afterwards levied a Fine to B. That although that 
partes finis nihil babuerunt, pet the ſaid Fine did bind the Eſtate 
tail. But the Serjeants at the Bar argued, 
difference between the Cale cited, and the at 


are found by Spectal Aer dia, as 

And Periam, Juffice, ſatd, A Collateral 
Special Aerdia, is of as great fo2ce,as pleadedin Bar. And after- 
wards Judgment was given, That the Cate tail by that Fine 
was utterly barred and extina. 


CCLX XVII. Mich. 30 El. In the Kings Bench. 


be Caſe was, A Han made a Leaſe fo? life, rending Rent 
at Michaclmas ; and further Leaſed the ſame to the Erecu- 
tos of the Leſſee until Michaclmas, after the death of the Leſſee. 
Jt was affirmed by Cook, That in that Caſe, it was adjudged, 
That the wozd (Until) ſhall be conſtrued to extend to the Term 
unto the end of the Feaſt of St. Michael, and ſo the Rent then 
due payable by the Erecutozs z; foz without ſuch Conſtruaton, 
8 becauſe the Term ended befoze 
mas. 


Ee CCLXIXVII. 


Paſch. 


Te Hi 


17 
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1 
: The 

The 


party 
dap: 


That 
ſo nothing 
which areto begin after his 


25 10 
A 


was bounden ta ſtand to 


it 
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CCLXXVIIL Pb. 30 El. * 
un (O's 2 la the Common Pleas. 


CCLXXX. Paſch. 30 Ekz. In the Common Pleas. 


diſcontinuance,and 


all the Eſtates 


any 


212 


— — 
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Paſcb. 30 Eliz. In the Common Pleas. 


CCLXXXI. Ognel's Cale: 


f 


t Rent; the Plaih- | 
A n the Court _ 


Ogne!,who avowed 


CCLXXXIL Hitchcock and e 
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Hill. 30 Eli. In the Kings Bench. 
CCLXXXIIIL. Chard and Tacks Caſe. 


T7 
Tz 


FH 


2 
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Mich. 30 Elz. In the Exchequer. 
CCLXXXIV. Baxter's Caſe, 
N Jnfonnation in the Exchequer, was erhibited againſt 


Baxter of Cambridge, upon the Statute of 7 E. 6. Cap. 5. 
of Wines, and the of them againſt the purview of the ſad 


4 Inſt. 229. 
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The Blackſmitb's) = 
Caſe. 4 21 7 


the Rent, without ſhewing the place of pay- 
and upon they were at Iſſue. And it was found by 
rius, in the County of Northampton foz the Plaintiff 5 Jt 
arreſt of Judgment, That the Jſſiie ts miſ-tryed ; 
the payment of the Rent being pleaded, without 
ol payment, it ſhall be 

which is in the County of Cambridge, and there 
be tryed, Sce 44 KE. 3.42. 
Dpinton of Anderion Chief Juſtice, That na 
be given foz the Platntiif, to: the Cauſe afoze- 


d Windam Juſtices,were of a contraryOpinton j 
F02 it doth not appear; That the Iſſue is mii trycd, becauſe that 
no place of payment is pleaded, and it may be, fozanp thing that is 
ſhewed, That the Rent was not patdin the County of Northamp- 
ton. 
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Mich. 30 Elx. In the Common Pleas. 
CCLXXXVIIL The Blackſmith's Caſe. 


Offences 
not follow, That the Juftires of Peace may alſo do ſo: But 
to the Obligation it ſelf, the Court was clear of Opinion, That 
the ſame was void, and againſt the Law. 
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Mich. 30 En. la the Kings Bench. 
CCC. N Caſe. 


Banngz, Covenanted with his Copyholder, 

RE — — 

— — —̃— —— 

ſuch a ſum: It was the Opt- 
— — Court, That the Copyholdet is not tyed to 
pay the ſaid ſum, befoze the aſſurante made, and the Covenant per- 

fomned 2 hong wo2ds ban bern, In Conſideration of the ſaid 1 Roll. 415. 
Covenant 10 be performed, then he is —— 3 the mon 

preſentip 3 and to have bis remedy over by Covenant. 


Trin. 30 EKZ. lo the Kings Bench. 
CCXCI. ed and Higginrs Cale. 


N — — beclared, That he OwenRepi 
was poſſeſſed of a Gzephound bonis ſuis propriis; and that 93- 

a day be loſt it, and that it came to the hanvs of the Defen- 
D — 
We” and ſhewrd bis requef. 


but onlp Quare clanturn ſregit, & leports cc without (aying 
Ty to that cited, 3 H. 6. 56. 38 k. 4 14. 
10 H. 7. 19. 22 H. 6.12. 14 „106. Sir Jol Spercer's 
Caſe, And it was holden, That the bu nt ne; dns it wot 
l a Hawk, much leſs t a Hound. 


Mick. 30 Ex. th the Sta Chamber. 
CCXCIL Ogrell and Trafed's Cale. 


Bill was Exhibited in the Star-Chamber, by O of Lo- 
don, again one Truſſell of Warwickſhire ; ſetting fozth 
matter, That whereas the ſaid Truſſell had tog good Conſi- 
deration (old and aſſured unto the ſaid Ognell a Bannoz : Now, 
to gratifie a great perſon who earneſtly deſired the ſalty Bannoz, 
de ko effening thereof, pzaciſed by fraudulent means to avoid the 
ſatd aſſurance 3 and pzacniſed — "I a - a 
obbery 


Cardin and Arnold” 
Cale. 


— nn os EE 


Robbery ſuppoſed to be committed befoze the ſaid Aﬀurance 3 and 


- compounded with the Low of the Fee, that if he be attainted, ſo 


that by ſuch Attainder, the ſald Yanno) ſhould {cheat to the ſai 
Low, That he upon requeſt ſhould reaſſure to the ſaid Truſſell 
ſaid Manno in Fee after Pardon obtained, which was pzomiſey 
to him by the ſad great Parſonage : Upon which Indiament, 
Truſſell was Arraigned, andConviged upon Evidence ; which he 
himſelf pzocured to be faiſly given againſt him: And all that was, 
to extoꝛt the Land which was lawfully ſolo befo2e. And upon the 
Bill, Truti-1! demurted in Law, becauſe he is a perſon attainted 
— — and ſo dead in Law, and therefoze tall not be put to 
anſwer, YA 
Hatton, Low Chancelloz, Jt is not reaſon that he be put to 
Anſwer, fo2 Nemo tenetur ſeipſum prodere : And thereupon the 
Bill was referred to Anderſon and Periam, Juffices, to Conſider, 
If the Defendant ſhould be put to anſwer, o2 not? Cho certified 
unto the Court, That although the Defendant be attainted, ut (u- 
pra, and (0, quodam modo, dead in Lawto all intents ; yet in Crt- 
minal Cauſes, he ſhall anſwer, (Uherefoze it was ozdered, That 
de anſwer accowdingly. 


Mich. 30 Elx. la the Common Pleas. 
CCXCIII. Cardinal and Arnold's Caſe. 


Ardinal bzought an Action upon the Caſe againſt Arnold, and 
declared, That the Dean and Chapter Eccleſiæ Cathedrahis 
Cantnar. per nomen Decani & Capituli Eccleſiæ Cathedral. & 
Metropolitan. Chriſtian. Cantuar. Leaſed unto Scckford fo? pears 


the Pannoz of Hadley, by fozce of which he was poſſeſſed ; And ſa 


manner afozeſaiy, was void: Foz, 
tion is, That the Dean and Chapter Ecclefiz — 


tuar. where the Leaſe is made by the name, ut ſupra. Pere are 

ſeveral Names; there oe two ſeveral Cozpozations, there- 
Decanus & Capituli Eccleſiæ Cathedralis Cantuarienfis did not 
Leaſe; But Dæcanus & Capituli Eccleſiæ Cathedralis & Metrapo- 
litan: Chriſti, did Leaſe. 


Paſch, 


——— —— 


| Anderſon and Hiyward's Brightman's Cafe. = 


ſe. 


221 


Paſch. 30 Elx. In the Kings Bench. 
CCXCIV. Anderſon and Hayward's Caſe. 


of Inheritance of a Bannoz inthe hands of the 


A King, is ouſted. Jt was holden in ſuch caſe, That he hath 
not 


gatned any Eſtate, ſo as he may make a Leaſe fo? years, upon 
which his Leſſee may maintain an E ectione firmz ; but he hath but 
a poſſeſſion againſt ali ſtrangers. And alſo in that Caſe, Jt was 
holden, That if a Copyholder dieth, his Þetr within age, he ts not 
bound to come at any Court during his Non-age, to pzay Admit- 
tancez Ox to tender his Fine. Allo, that if the death of his dn 
ceſto2 be not pzeſented, noz moclamation made, he is not at any 
Miſchief,although he be of full age. 


Paſch. 30 Elia. In the Exchequer Chamber. 


CCXCV. Brightman's Caſc. 


Urn a Writ of Error hought upon a Judgment given in the 
A Kiog Bench; The matter was, A. Leaſed foz 20 pears tu 
B. two Acres of Land, rendzing Rent, with Condition of Re- 
entry, who Leaſed one of the ſad Acres to C. fo? 10 years. Any 
afterwards, granted the Reverſion of the ſatd Term in the ſaty 
Acre to A. Jt was holden by the Juſtices, That the ſame was no 
preſent ſuſepenſion of the ſatdCondition,becauſe there was not any 
poſſeſſion, 


Hill. 30 Eliz. In the Common Pleas: 
CCXCVI. Fitzhugh's Ciſe. 


N Dower againſt Firzhugh who pleaded in bar a Fine with pjo- 
clamations, and years paſſed after the death of the Hugband; 
of whoſe ſeifin ſhe demanded Dower. To which the Demandant 
ſaid, That within the 5 years after the death of her Þusband, the 
brought a Writ of Dower againſt the now Tenant, and delivered 
the ſame to the Sheriff, gc. but did not ſhew that the CUlrit was 
Returned; upon which, the Tenant did demur in Law- 
It was holden by Periam, Juſtice, That the Fine is not avoided 
by luch manner of Claim; Foz the wozds of the Statute are, 
So that they purſue their Claim or Title by way ot Action, or law- 
| Entry within the 5 years,) but here the Demandant hath not 
_ #c. therefoze the ſhall not be Retained by the ſaid Sta- 
e. 


Alics. 


— —ͤ——d—— — — 
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Meoxnſon and 1 and Hutchins's 


Caſe. 


Caſe, 
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Mou ſon and Weſt's Cafe 


Mich. 30 Els. lu the Common Pleas. 


CCXCVII. 


2 
— 
2 


1 Len. 88 


Trin. 30 Eliz. In the Kings Bench. 

CCXC VII Fatherſftoneand Hatch 1 Calc. 
N an Action upon the Caſe upon Aſſumpſit, the 
red, That whereas one Hil) had recovered in an 


decla- 
Debt 


Loon of 


I 


; 
; 


E 


12 2 


. 
5 


| 


it 
i 
1 


Hil. 


_— 


Gore nd Wieſt Ge. 9 223 5 
Caſe. 


Hill. 30 Elba. la the Common Pleas. 


CCXCIX, Gore and. Wingfeld's Caſe. 


Hil. 30 Blix, In the Common Pleas. 


Tris. 30 Ela. In the Exchequer, 
CCCI. The Oe and Laine Cale, 


As to 
and as to the Land any 


Vouſe, Land to e 
with clauſe of Re entty; And that after the (aid Leaſe ſo made, 
The ſajd Anne ſatd to the Leſſee, Although — it 
in my Leaſe, yet J mean to have the Chamber over to 
lay my Stuff in, until my Son come of years. To whom the 
Leſſee anſwered, That he was well contented with that : Upon 
which the (aid Anne put in her Pouſhold Stul there, and after- 
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Paſch. 31 Ela. In the Kings Bench. 
CCCIL Sc and & Cafe. 


Sentence precedent: Mit be in ide Negative, and 
ot Condition: 


2 


Wil 
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I; 
1 
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: 
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74 


erbert and Baldwin, 28 H. 8. Dyer 13. 
Convitton, Chat if the Lefſee will hold over 
ſhall pay ſo much Rent, the ſame is na 

Convition, kox ic ta at che pie are of the Leſſee, it. and ic noe 
compulſozp. A Fc offazent in w 0, that the 
; rhe ſame both noe make the wutrancy 

abndgerh the warranty, Str Richard 
Lands fo years, — Covenantrd, ons 
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Hil. 31 Eu. la the Kings Bench 


CCCV. Palmer and Swalbrook's Caſe. 
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Caſc 


Wood and Pan d Bennington and Bennington 


Patſoner, no2 of any fo2 him; and therefoze 
Statute, and it was Davies Caſe : Wray, 
the Statute as well as a Bond. But the Statute 

tend, but where rhe Bond o Pꝛomiſe is made by the 
02 by ſome foz him; And afterwards, Judgment was 


Plaintiff. 
Trin. 31 Eliz. In the Kings Bench. 


CCCVI. Weedand Payn's Caſe. 


ing, andfoz the incertainty to which thing belonging. But to that 
it was ſad, That as to the 4 Acres, it is certain enough; Foz 
the wows, To the ſame belonging, ate meerly voſd. And after- 
wards the Plaintiff releaſed damages, and had Judgment. 


Ti. 31 Elx. ln the Kings Bench. 
CCCVII. Bennington and Bennington's Cale. 


Ennington bzought an Action of Treſpaſs againſt Bennington, 
B fo2 bzeaking of his Cloſe, ac. The Defendant pleaded, Chat 
long time befoze the Treſpaſs ſuppoſed, That it was the Free- 
hold of one Joan Bennington, and that he as her ſervant, and by 
ber Commandment entred ; upon which they were at Jſſue. And 
it was found, That foz two parts of the Land where, ec. in thre 
parts to be divided, it was the Freehold of the Plaintiff ; and 
fo2 the other part, that it was the Freehold of the Defendant: and 
by the clear Opinion of the whole Court, The Plaintiff couldnot 
habe Judgment, tog now it appeareth, That the Plaintiff and 
Defenvant are Tenants in Common, betwirt whom an Acton of 
Treſpaſs doth not lie; and although this Tenancy in Common 
be 


—— Io — 
Caſe. yo 8 Calc. ny 


— 


not pleaded, but found by Ulerdict 3 yet it was the Opinion of 
Court, That it is all one: 


Hill. 31 Els. In the Kings Bench. 
CCCVIII. Brereton and Avſer's Caſe. 


Ohn Brereton of the Inner-Temple, brought a Writ of Errôt 
J againſt Auſer, to Reverſe an Ourlawry ; And the Caſe was; 
That the ſaid Auſer had cauſed the ſaid Brereron to be endiaed; 
upon the Statute of Magna Charta, and divers other Statutes ; 
Fo2 that, Whereas the ſaid Auſer had ſued the ſaid Brereton in a 
Bill of Debt in the Court of again the ſafd Brereton ; 
and by the ſald Suit pzocured the Brereron to be impꝛiſonedʒ 
Cpon which Endiament, Brereton was Outlawed ; And Error 
was aſſignedin the Ourlawry, becauſe whereas the Endiament was 
taken in Middleſex, — —-— whereas 
it ought to iſſue out of 3 but the pzoclamations iſſuen 
in the County whereof he was named Nuper ; and that was 
remptozy, fo2 if he make default upon that Pꝛoceſs. he ſhall encur 
the danger of a Præmunire: And fo? that cauſe, the Outlawry was 


pc · 
reverſed. Alſo, the party was diſcharged of the fot 
this Duit in the Court of Requeſts, as it appeareth upon the En- 
diument, was befoze Judgment in the Bill of Debt. 


Hill. 31 Eliz. In the Kings Bench. 
CCCIX. Conſtable and Farter's Caſe. 


Nan Action upon the Cafe upon an Aſſumpfſit, the Plaintiff ve- 
clared, That whereas the Defendant had brought an Anion 
againſt him, the Jfſue in which ought to be tried at the next Aſſiies 
at N. the Ocfendant in Conſideration that the now Plaintiff 
ſhould confeſs the Action afozeſatd at the Adliſes holden the 4th of 
Augult, pzomiſed that he would ſtand co the Arbitrament of 1.5. 
log the ſaid matter: And upon Non Aſſumpiit, the Jury found 
Con the Delumars meetirds Promila the zth of Augult, but 
not the 4t ugulſt. 

Cook, I conceive, That upon this Uerdic the Plaintiff ſhati 
have Judgment; tog in truth the Aſſiſes began the 4th of Auguſtz 
and the Conſideration was, That the now Plaintiff ſhould con- 
keis the Action at the ſame Aſliſes; which although they continue 
divers days, yet in Law, all is but one day; And all the Adis 
ſhall be ſaid tobe holden the 4th of Augult: ſo as of neceſſity, we 
mult lay the pzomiſe accordingly. And it is a clear caſe; That the 
Plaintiff in an Action upon the Caſe, ſhall declare upon a Pꝛomiſe 
rhe firſt day of M+y; And it it be found, that it was made at ano- 
ther day, yet the Plaintiff ſhall recover, 


Mick. 
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Tates's Caſe. 8 


Trix. 31 Eli. In the Kings Bench. 
CCCXII. Taers Caſe. 


Ya and another bought a Writ of Erroz upon a Judgment 2 Len 118. 


given in a CUrit of Partition; and aſſigned fo2 Erroz, That 


the Partition was not 3 Fo? it is there ſet fozth, That 
the Plaintiffs inſimul & pro Indiviſo tenent cum defendeme, &c. 


and doth not ſay what Eſtate. See F. N. B. 61 & 62. Inſimul et pro 
indiviſo tenent de hæreditate, which was of A.matris of the Plaintiff 
and Defendant. And pet ſee F. N. B. 62. A CUrit of Partirin 
betwirt ſtrangers, naming de heredicate in the CUrit. 
And ſee alſo, rn without ſhew- 5 
ing of what See Regilter, 67. 6 Eliz. in Partitione facienda 7 
by Courtney agatnft Polyweel, no Eſtate ſhewed in the CUrit. 
26 Eliz. Between the Lod Cheney and Bell. So between Finch 

and Tirrell ; And ſo between Fry and Drake, 14 Eliz. And 4 & 
5 Phil, & Mary, Jt was holden, That it is not necefſary in ſuch 
LUrit to ſhew the Estate: But Tenants in Common ought to 
ew the ſame in their Declaration. 


CCCXIIL Hil. 31 Eliz. la the King Bench. 


N Action upon the Caſe was bzought fo theſe words, (cl. 
A Thou haſt forged my hand : Jt was holden by Gawdy any 
ray, Juſtices, That ſuch wos are not actionable, becauſe to 
general, without ſhewing to what weiting : And by Wray, theſe 
woda, ſcil. Thou art a forger, are not actionable, becauſe it is not 

to what thing he was a fozger. 

Godfery, Betten Warner and Cropwell; ſcil. She went about 
to kill me; An Anton liech fo? them: fog if they were true, the 
ſhould be bounden to the good behaviour 

And by Gawdy, fo2 theſe wods (cil. Thou haſt forged a Wri- 
ting; They are not Acionable, becauſe they are incertain mods: 
Which Wray, conceſſit: But if the Declaration had been moge 
certain, as (innuendo) ſuch a deed, then it had been good enough. 

Fuller, A Caſe was betwirt Brook and Doughty; ſcil. He hath 
Counterfeited my Lord of Leiceſter hand unto a Letter againſt the 


8 


Biſhop of London ; for the which he was committed to the Mar- 


ſoalſey tor it. And it was holden, Not Acionable. And after: 
wards, in the puncipal Caſe, Judgment was, Nihil Capiat per 


Ham. 


Mich, 


232 


Mowlton's _ Babington and Babington's 
Cale. . 


CT 


Mich, 31 Ekz. In the Kings Bench. 
CCCXIV. Delabroche and Barney's Caſe. 


Elabroche was ſued in the JdmiraiCourt, upon an Dbliga- 
tion (wppaled to be made and vettvered in France; and now 


| da Pobibition. It was by the whole Court, That 
a Bond might he ſued here: begun in the Court of 
them; foz that perhaps, the Ait 


Mich. 31 El. kn the Kings Bench. 
CCCXY. Moulton Caſe. 


Mich. 31 El. tn the Kings Bench. 
CCCXVI. Babington and: Babington's Caſe. 


ulpho B. %, Randal B. 

Cook ſain, That Randulphus, is Latine tm Randal. Owen, 
Serjeant, ſhewed divers Pꝛeſidents, where Randulphus was ta- 
ken lo; Randal. But the Court did not agree upon it. 

Wray adviſed the Plaintiff fo2 his moe ſpeed to bring a new 
Crit. But Gawdy (atd, That the Writ bought was good 


enough. 
Mich. 


* www 8 — —— 


* 254 War field” 8 Bragg C. 
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Mich, 31 Elz. In the Kings Bench. 
CCCXVII. Pike and Hens Caſe. 


N Action upon the Statute of 32 H. 8. touching buying of 
Titles; And the Bargain was laid in Norfolk; but the Land, 
tc. was in Suffolk ; And the Jſſue was tryed in Norfolk, and the 
value of the Land alſo : And as to the 5 Acres they found the Defen- 
dant guilty; and found alſo the value of them: And fox the Reſi- 
due, a Special Uetdia was given; and fo2 the 5 Acres, the Plaintiff 
had Judgment pzeſentiy: And bythe ſpectal A erdia it was found, 
That the Defendant had occupied the Keſivue of the Land fo2 
two years befoze, ac. as Tenant at (ufferance ; and afterwards 
ſold the Inheritance. o 4 * a 

Wray, Chief Juſtice, Tenant at ſufferance is in truth a Tore 
feaſor, by which his taking of the profits is not ſuch as is (ntend- 
ed by the Statute: But pet he afterwards looking into the wozds 
of the Uerdia, which were; That the Defendant tenuit the Lands 
lo two pears ex of another; thereupon it ought to be 
intended, That he was Tenant at will, 


Mich. 31 Eliz. In the Kiogs Bench. 
CCCXVIIL Sperry and Warfield's Caſe. 


K Falſe Impriſonment againſt the Defendant and others ; they 
pleaded, The Charterof Bridewell ; and that the Plaintiffwas 
mali nominis & famæ, and that certain Gs were ſtollen from JS. 
and upon ſearch,the Plaintiff was found ſuſpitiouflp, 4c. And that 
thereupon they put him into Bride well. Jt was the Opinion of the 
Juſtices, That the Plea was not good, 


x Paſch. 32 Elia. Rot. 318. In the Kings Bench. 
CCCXIX. Bragg's Cafe. 


N an Actionof Treſpaß by Strait againſt Bragg, Quare Clauſum 

1 fregit,containing one Acre in Cin the County of H.and fox the 
taking of a Bone. The Defendant pleaded, That long time le- 
foze the Treſpaſs, The Dean and Chapter of Pauls were ſeiſed of 
the Manna of C. in the ſato County, in Fee in the tight of their 
Church, whereof the place where ts parcel, ac. and ſa feifed, xing 
E. 4th by his Letters Patents dated Anno z of his Reign, grant» 
ed to them all the Fines pro Licentia Concordandi of all their Ho · 
magers and Tenants reſiants, oz not reſiants, within their fer; 
And ſhewed, Chat fo? all that time they have uſed to have ſuch 
Fines of their Tenants: And chewed * That, 29 1 A 
D ine 
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Trapp's 22 and Maxsfield's 
Cale. 


235 


Mich. 32 Eliz. In the Kings Bench. 
CCCXXI. Trapp's Caſe. 


Obert Trapps, 1 Eliz. ſciſed of 15 Beſſuages in Clarken- 
well, in the Occupation of 15 ſeveral perſons ; viz. A. B. C. 
&c. and named them certain, demilen them to one Cox; And 
afterwards, conbeyed the Inheritanceof them to one Brian Trapps, 
in fee; who afterwards demiſen to JS. all thoſe 15 Beſſuages 
in Clarken-well, wiſich Robert Trapps did demiſe inter alia to Cox 
by Indenture dated 1 Eliz. now in the Occupation of A. B. C. &c. 
And one of the names was left out in the recital : And 
it was holden dy the Court, That natwithſtauding the (atd 
Omiſſion, the laid vid paſs z t there was ſuſlictent 
certainty hefoze ; andthe fallitycame after the verity, 


Mich. 32 Eliz. ln the Kings Bench, 
CCCXXII ABrewin and Manyficld's Caſe. 


N art Action upon the Caſe, the Plaintiveclared, That A. was 

endebtedto htm in 10 l. and made the Defendant bis Erecutoz, 
and died; And that the Defenvant in Conſideration, that the 
Plaintiff would fozbear the Defendant foz a certain time, promiſed 
to pay it — — ig and ſhewed in certain. And it 
was found foz the It was moved in of Judgment, 
That it is not ſet down in the Declaration, bp what potions the 
10 L ſhall be paid. 


Opinton 
the matter ſhewed was not god to ſtay juugment. Cheteſot 
— — — * 


CCCXXILT, Mich. 32 Eur lo the Common Pleas. 


Plaintiffs were delivered to the Oefendant: And after a years 
time, the Plaintiff came into Court, T7 paid the damages and 
2 Coſts 


Dalton and Selby's{ Y Mead and Bigott's 
Caſe. C2 Cale. 


x Len, 220. 


Cofts recovered againſt him. And the Opinion of the Court was, 
That he ſhould have a ſpecial Crit to the Sheriff, reciting the 
whole matter, to reſtoze the Plaintiff his Goods taken in Wicher- 
nam, without any allowance fo2 the keeping in the mean time; Foz 
it is intended, that theic labour, oz other pzofits by them, doth 
countervatl ſuch charge. And Brooker, Pꝛothonotaty, ſaid, Chat 
he had a Preſident to that purpoſe, of 12 Elis. 


Mich. 32 Blix. In the Kings Bench. 
CCCXXIV. Dalton and Selby's Caſe. 
an Attachment removed out of London, a Procedendo 


Plaint 

was due; But if the pzincipal Debt had been due, Dal: 
— —— * 
Court, Sce 21 E. 4.67. 22 E. 430,31. 22 H. 6.47. _ 


Mich. 32 & 33 Eliz. In the Kings Bench. 
CCCXXV. Mead and Bigott's Cale. 


N an Action upon the Caſe by Mead againf Bigott, the Plain- 
tiff declared, That W. Arnold had levied aPlaint of Debt in 
Court of the Manno of Stepney againſt Stokes ; And whereas 
the ſaid Arnold had procuted a (Warrant diteded to the Plaintiff 
being Batliff of the Bannoz, and Biniſter of the ſaid Court, to 


attach the ſaid Stokes by his Hoods to anſwer to the ſaid Arnold at 


ſuch a Court, ac. And whereas by vertue of the (aid (Uarrant, 
— attached the ſat Scokes by two Quarters of Clileas 
ol the ſaid Stokes, to anſwer the ſald Arnold in the 


Broughton and — 
Caſe. 


Mich. 32 & 33 Eliz. In the Exchquer, 
CCCXXVL 


Broughton and Prince's Caſe. 


Roughton,an Apprentice of the Inner-Temple, being Farmo? , Caf 
tothe Queen, exhibited a Bill in the Exchequer, Quo minus, Tryal per 

c againſt Prince, a Ptacticer of the Law in the Barches of pays 175 
Wales, foz maintaining one J. S. tn a Suit, againſt the Statute of Owen Rep. 
Maintenance. 128,227. 

To which the Defendant pleaded, That he was Conſiliarius & 
in lege erudit us, &c. and ſo juſtified. And nom it was moved by 
Atkinſon, on the part of the Defendant, That by the Statute of 
13Eliz. Cap. 3. That no Infozmer ſhall ſue any perſon upon any 
Penal Statute. but by way of Jnfozmation, 02 Oziginal Action,and 
not otherwiſe, And here the ſuit is by Bill, which cannot be war- 
ranted bythe Statute: And he conceived, That this ſuit is bzought 
upon the Statute of 1 R. 2. cap. 4. upon which Statute, no p2oſe- 
cutſon ſhall bein the name of the ſubject only, but it may be inthe 
name of the King only. See the Book of Entries, 393.CUhere the ſuit 
is, tam pro Domino Rege, quam pro ſeipſo: And by the King 
only, andthere by the party only. And as tothe Statute of 32 H. 
8. cap. g. ſuit upon the ſame ought to be, tam pro Domina Regina, 

m pro ſeipſo: Thich ſee in the Book of Entries, 395. Allo 
Te Statute of 31 Elir. cap. 3. The ſuit brought, ought to 
within one pear after the offenfe committed: And in our Caſe,the 
offence upon which the ſutt is concefved, was committed 3 years 
befoze the Infomation bought; and it cannot be added, becauſe 
that the Plaintiff is the party grieved ; Fo? every Statute made 
againſt Maintenance ts Popular. 

Bronghton ſaid, Ce have Reptied to the Defendant, That he 
is a Lay Ban, et non in Lege Eruditus; andpzaved, that the ſame 
might be enquired of by the Country : And the Defendant Prince 
likewiſe; and ſo Iſſue is fopned : And becauſe you have ſuch Ob- 
jections,they ſhall be ſaued to pou to move in Arreſt of Judgment. 

Atkinſon, I map offer them as well now to the Jury, as well as 
in Arreſt of Judgment. And afrerwards it was moved, That the 
Defendant might demur upon the Replication, if he would; and 
if not, the Iſſue ſhould be tryen: And if then it paſs againſt the 
Defendant, that then he ſhew the matter in Arreſt of Judgment 
foz no Exception ſhall be allowed fo2 ſtaying of the Enqueft, if it 
be not an apparant fault, and not only a doubt. 

At another day the matter was moved; and then it ſeemed ta 
the Barons, That the Plaintiff here being Pars gravazs, was not 
reſtrained to any year after the offence comyiitred, but that re- 
ſtraint did extend only to Common Jnfo:mers. The Defendant 
pleaded, That he was admitted in Soctetatem interioris Tem; li, 
and there remaineda Student foz ſo many years: And that be wos, 

O00 
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homo eruditus in Lege, and a Counſelloz, and took his Fee; at. 
„ (aid of his own wong without 


Mich. 32 & 33 Elis. In the Exchequer. 
CCCXXVIL Own Morgan's Cafe. 


Morgan Exhibited Statute 
of Uſury, fo2 an uſurious made; and 
Defendant, That Cepit ultra 101. in Cl. tog the fozbearance fox 
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Mich. 32 & 33 Ex. In the Exchequer. 
CCCXXVIIL ce Caſe. 


Mich. 32 & 33 Elie. fn the Exchquer. 
CCCXXIX. Butler and Lightfoof's Gaſe: 


ah ms, hl Et 


in Fee to ana- 
if there be 


Mich. 32 Eliz. In the Common Pleas: 
 CCCXXX. Knight and Norton's Caſe; 
I e epare vareſs of Jmpztſonment is 


not intended but where impaſoned until 
make the Bond: and not a impAſoncd 
fo2 another cauſe, and foz his delivery he makes 4 Bond; fo? that 
is not per duritiam impriſonamenti ; And if in ſuch Cafe dureſle 
de pleaded, the other may ſay of his own accod line duritia im- 
riſonamenti, without ſaping ablq; hoc, that it was per duritian 
mprilonamenti. And ſo it was alſo holden in the Kings Bench. See 
4 E.4. 17. 12E.4.7. 


Trin. 


5 The Lord Greys? SSir Waltes Waller's 
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Trin. 32 Els. lu the Exchequer. 
CCCxXXIL Hungate and Hells Caſe. 


That all the Lands ſhould be extended. 
Tris. 32 Elz. In the Exchequer. 
CCCXXXII. The Lord Gray's Caſe. 


Trin. 32-Eliz, In the Exchequer. 
CCCXXXIIL Sir Walter Haller Caſe. 


Perrot in the Common Pleas. 
Cook, That ſuch a debt could not be aſſigned 
Bankrupts. 


And it was ſatd 
Len 44- upon tde Dtatute 


Mick. 


— äꝗäĩU — 
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Mich. 32 EUA. In the Exchequer. 
CCCXXXEV. Sir Brian Tucke's Caſe. 


N this Caſe, Jt was holden by ail the Barons clearly, That qc cc©+. 
the Erecutoz of an Erecuto? ſhould not be charged with a De- ccucors, 232. 
valtavit made by the Executo? of the a Teftatoz, no not in the Roll. 920. 
Caſe of the King,becauſe it is a perſonat mung only. Savile 40. 


Mich. 32 Eliz. ln the Exchequer. 
CCCXXXV. Fine: and the Lord Dacre's Caſe. 
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CCCXXXVI. George Ap-Rices Caſe. 


inſt 
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More Rep. 


Ante 5,6. 


the Defendant to bzing him in to attoꝛn; and when he comes in / il he 
refuſe, he ſhall be (mpaiſofied, until he attom. Jt was alſo holden 
by the Court, That the Fines were not lawfully aſſeſſed and (mpo- 
ſed upon him; And it was ſald, That it had been adjudged in a 
Court of Wales, That the Aſſignee of Tenant in tail after poſ- 
fibility of iſſue, ſhould attom ; upon which Judgment, a Writ of 
Erro2 was bzought in the Kings Bench; and there, upon god ad- 
viſe, the ſald Judgment was affirmed. Foz although it be true; 
That Tenant in tail after poſſibility ſhall not be compelled to at- 
toꝛn; pet that is a patviledge which is annered to his perſon, and 
not tothe Eſtate ; and, by the aſſignment of the Eſtate, the pyivt- 
ledge is deſtroyed. 


Mich. 32 Eliz. In the Kings Bench. 


CCCXXXVII. Harris and Wing's Caſe. 


N the Caſe between Harris and Wing, The firſt potnt was, 
That the Leaſe made by Queen Mary was voſd, 1. Becauſe 
a Leaſe of Recozd was not recited in the Letters Patents 
of it: The reaſon wherefoze ſuch recital ought to be, is not,ashath 
been alledged by Cook,Quia circa ſolium Regis ſubſiſtunt juſtit ia & 
veritas ʒ and then when there is a fozmer Leaſe in Eſſe, the King 
makes a Leaſe in poſſeſſion, the ſame cannot ſtand together, ſo as 
there is not Juſtitia & Veritas ; but the very reaſon thereof is ſo 
bigh, that he cannot take, gc. but by matter of Reco ; and if 
that he miſtaken, it makes all void: arid therefoze, In Petitions of 
Right, and Monſtrans de Droit; I the Ring be not enfozmed of 
all the Titles, all is void. And therefoze in the Caſe between 
Sir Moyle Finch and Throgmorton, which now depends in the Ex- 
chequerz which was this, The Queen made a Leaſe fo; years 
rendzing Rent. witha P2oviſo, That if the Rent be behind, That 
the Eſtate ſhall ceaſe: the Rent is behind, the King granted the 
ſame over to Str Tho. H. Jt was firſt moved, It the ſame Leaſe 
ſhould ceaſe without Office. And it was holden by Popham, and 
many other grave and d Den, upon a Conference, That 
the ſaid Leaſe ſhould ceaſe without Office 3 fo2 the Contract which 
is upon Recon is determined and 


that, and took the Pzofits; but 
d2ed recompence to the Queen : 
ſaid Conference, That the Queen in her Gant to 
ſaid Eftate which was now ceaſed,ought to recite that Leaſe ; Foz 
the Tenant is in poſſeſſion,and could not be puniſhed foz his occu- 
pation befoze Office. So in the Caſe of the Uicarage of Yarron, 
17 Eliz. Dyer 339. The peſentment being devolved to the 
Queen by Lapſe, the Owinary collated A. and _—_— the 

ueen 


— — — — — 
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Cale. 


Queen pzeſented B. who byought a Quare impedit 3 depending 
which, A. pzoved another Pieſentment of the Queen, without 
mention 02 recital of rhe firſt Pꝛeſent ment, and the ſame was hol- 
den vold Fo2,in that, the firſt Preſentment is not recited, no the 
pleaſure of the Queen to revoke it; and therefoze it was in diſceit 
of the Queen. So the Caſe 18 Eliz. Dyer 352. An Abbot leaſed 
fo2 60 pears: the Lefſee made a Leaſe fo2 do pears, the Reverſi- 
on came to the King; the 60 years expired, the ſecond Leſſee ſur- 
rendzed to the King ca intentione, that the King would re-grant 
the ſame to him fo2 20 pears remaining. The King reciting the 
Indenture and Surrender, ex certa ſcientia granted fo? 20 years * 
It was holden by the Court, That the Szant was votd. becauſe 
the King was miſenfouned, ac. Jthath been Objected, That here 
needs no recital z fo2 that the Leaſe to be recited is ended, co in- 
ſtante that the new Leaſe beginneth.Scd diſtinguenda ſunt temporaz 
aliud eſt facere, aliud perficere ; the firſt Leaſe is ended, when the 
new is perfected, and the Gzeat Seal put to it. The ſecondrea- 
ſon wherefoze the Leaſe ſhall be void, is, becauſe otherwiſe the 
Gant of the Queen ſhall enure to two Jntents, - 1. To make a 
Leaſe, 2. To accept a Surrender; and how can the Queen ac- 
cept a Surrender of an Eſtate, of which ſhe hath not notice? fox 
She is not entoꝛmed of it by any Recozd, without which She can- 
not take notice of any thing. Sce 7 E. 4.30, 31. Baggotts Alſiſe, 
The King granted an Officeto an Alien, the ſame ſhall not enure 
to make him a Dentzen, foz then it ſhall enure to two intents, c. 
The woꝛds of the Gzant of Queen Mary, are, Omaia tenementa no- 
ſtraz and, It by that a Reverſion ſhall paſs, was the Queſtion : 
Certainly, In verbis ambiguis Intentio ſumenda eſt ; Then here 
in our Caſe, by this Patent, is other Land which ſhould pals, and 
the Reverſion is noſtra ; but in pzoperty, not poſſeſſion : IAhere⸗ 
fore here ( Noſtra) ſhall be reſtrained to that which is in poſſeſſion, 
CUhere there are general wozds in Giant of the King, they 
ought to be ſerved; but if they can be ſerved, they ſhall be taken 
in a common and general ſenſe 5 but the words ſhall not be 
ſtretched. But if they cannot be ſerved, then they ſhall not be 
void, but the King ſhall be rather pꝛejudiced; and always the 
Gant of the King either may be ſerved 02 taken to a common in; 
tent, 2 H. 3. 4. Quzlibet Conceſſio Domini Regis capi debet 
ſtricte contra Dominum Regem, quando poteſt intelligi duabus vits: 
As ik two be joyntty endebted to the King, and the King pardons 
to one of them Omnia debita, the ſame ſhall not ertend to ſopnt- 
Ocbts, but to thoſe Debts of which he is only Debtoz, 4 E. 3. 
The King granted to a Dubject the Fines and amercements ho- 
minum ſuorum; All which hold of him by Homage, may be ſaid ho- 
mines ſuosz and atſo his Cliltetns are, homines ſuosz tut becauſe 
the general wozds map be (crven, the ſaid Sant ſhall be taken ta 


extend to his Cliſleins only. Do in our Caſe the general wozds. 
may be ſerved with Lands in poſſcMon, and Hall not extend ta 


Tt 2 Lands 


—— 
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Lands in Reverſion, At another day the Caſe was argued by 
Popham Attoznp General, and he conceived, That by the 
made 2 Mar. both the fozmer Leaſes, as well that which was 
by Henry the eighth, as that which was made in Reverſion 
by the Biſhop of Bath and Wells, are gone. Leſſee fozm term 
of years to begin at a day to come, accepts a new Leaſe in poſſeſſt- 
on, which is to continue until the future Intereſt ſhall commence, 
the future Jntereſt is gone; and in Barkings Eaſe, 2 Eliz. It was 
holden by Dyer and Brown, that where Leſlee fo2 two pears accepts 
a new Leaſe to begin two years after, this new Jntereſt of a term 
determines the pzeſent Jntereſt. Foz as the Leſſo cannot conttaa 
with a Stranger fo2 the Intereſt of a Term, which is to have con- 
tinuance during afozmer Term; by the lame reaſon, when the firſt 
Tetmoꝛ will accept an Intereſt of a Term fromhis Leſſoꝭ to begin 
at any time duting bis fozmer Eſtate, this new Jntereſt determines 
the firſt. So, if one hath an Intereſt of a Term to begin at a day to 
come, and he befoze the beginning of that Intereſt accepts a Leaſe 
fo2 life, bis firſt Intereſt is gone. The wozds of the Patent are, 
All her Intereſt, Lands and Tenements,in the Pariſh of St. Cut- 
bert in Wells, and parcel of the poſſeſſion of the late Pztozy of 
R. and if theſe general wozws will carry Lands in Reverſion,where 
other Lands in poſſeſſion paſs, gc. was the Queſtton. General 
woꝛds ſhall have a ſpecial underſtanving, it the ſpecial Conftruai- 
on map agree with the pzoper ſignification and ſenſe of the general 
wo2ds,as the Caſe, 2 H. 3 4. befoze cited; and yet in the Caſe of 
a common perſon, all manner of Debts were releaſed theredy, foz 
that it ſhall be taken ſtrongeſt againſt the party: Alſo he conceived, 
That the Lands in Reverſion (ould paſs as well as the Lands in 
poſſeſſion. And he ſaid, All fozmer Leaſes of Recozd needed not 
tobe tetited.ac. but ſuch Leaſes only which are made by the King ; 
Foz Subjects may have Leaſes of Recozd, as by Fine, Deed en- 
rolled, ac. but (ach Leaſes need not to be recited: Fo2 ſuch Lea- 
ſes may determine without matter of Recozd, as Surrender, Re- 


Biſhopz It might be, that the Leaſe was determined by matter 
in ſuir in pais, by Surtender, Foxſeiture, gc. and then, notwith- 
ſtanding that the King obtained the Reverſion after, and will 
make anew Leaſe; if he ſhould be detuen ta recite the fozmer Leaſe, 
whereas perhaps it is determined by an Ac in pais, it ſhould be 
very inconvenient. Alſo here, if any recital ſhould be in the Caſe, 
bow might the party intereſted know ſuch fozmer Leaſes, but by 

ſearch? 


— — — 
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fearch? and how long ought the party ſearch ? foz his ſearch ought 
to haue an end, Non excreſcere in inſinitum rempus. And in our 
Caſe, the moſt equal time foz (earch is the beginning of the lan 
Title of the King, and no further ; that is, from the preſent time 
the time of the Title of the King begins; and in this Caſe the 


and he will Gzant anew Leaſe of the ſame, ſuch Leaſe ſhall de 
without any recital of the Leaſe made by Ring Henry the 


Abbot by Surrender, 02 other matter in fac. 
the ad made a Gift in Tail, and afterwards 
lion to another, the Oza 
who was Heir to the 
G1antee died, by 
made a new Patent of the ſame, without recital of the Gift 


222 


3822 


Z 


Offices 


ſhould 
and afterwards the King 
ger, there he nerds not fo recite 


the Leaſe; 


tobe recited, Oo if the King Leaſe ta years to JS and he aſſigns 
bis Jntereft over, and afterwards Surrenvers the ſame to the 
King z Now it the King will make a new Sant of it, he need not 
recite that Leaſe; ſoz the Surrenver of it appeareth of Recos, any 
the Alignment of it is tam matter in faic, which cannot be known 
by any ſearch. Do on the other (ive, vom Leaſes which ate not 
in Elle, Mall be cited untti it appear, as in the Caſe of ſhrogmor- 
ton cited brfoze by Egerton: And iu ſuti Caſe where the Queen 
granted the ſame to Str T. H. rhe Gant ought to de in poſſeſſſ» 
on, and not tn Reverſion, becauſe then vord, fo: the King had not 
a Reverſion. Alſo this Leaſe ought not to be recited, fo? the fe. 
cond Patent is granted to the firſt Leſſee; and fo by acceptance 
of this newLeafe, the firſt Leaſe is vetermined. Any now we are to 
lte, if the things tn the foymer Gant are neceſſary to be d, 
the Eſtate in the Land and the Tenant, not necefſary; Reſer- 
vation, Condition 5 Covenant, and the Date. The _— 

where- 
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wherefoze the Eſtate ought to be recited, is to this purpoſe, that 
the King might know, and be enfozmed how far the Land is encum- 
bred with other Eſtates, gc. but that reaſon is of no effec in our 
Cale, when the ſecond Patent is made to the firſt Leſſee ; fo by 
the acceptance of the new Eſtate, the firſt Intereſt is gone, where- 
foe of that there needs no recital. The ſecond reaſon, wherefoze 
ſuchfozmer Leaſe ought to be recited, is to the intent, That the 
new Patentee map not have colour 02 countenance by reaſon of his 
Patent to do mong to the firſt Patentee who hath the p2eſent 
by diſturbing of him by Entry, 02 Suit; fo2 all the truth 


x 
1244485 


Act 


over. Fo? it 
theTenant,who hath the poſſeſſion : 
may be, that another hath the Intereſt, although he hath the 
ſion,and then the recital is falſe; wherefoze it is beſt toſay by 
recital, Cum dimiſimus,6c. And as to the Land, the ſame alſo ought 
tobe recited by the ſame name in ſuch fozm, and by the lame 
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to be recited, and all that which pzeceeds the Reddendum; ſo, in 
e is fully contained. But here; in our Caſe, ſuch 
neceſſary ; fo? it is impertinent to make recital of 
determined eo inſtante, that the new Patent is 

of a matter pzecedent, although that all 
anti ʒ and as to an Inſtant, the ſame is not to be 
conſidered in Law, as it is in Logick, as a point of time, and na 
el of time. But in our Law, things which are to be done in 
inſtant, have in conſderation of law a pztozity of time in them: 


E 


2-3) 
8 


: 
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ceaſed, ſo as no ſeiſin of the Seignioy was | 
Do in our Caſe, co inſtante that this new Patent is made, the firſt 


{ted, |; 
d not been any doubt. recital was not neceſſary ; Ergo, net- 
ther in the Caſe of a Surrender in Law. As to 
been Objected, That the Gzant of the Queen cannot enure totwo 


the King; But whereas the one Jntent ſerves and wozks 

benefit of the King, it is otherwiſe : As in our Caſe, This Sur- 
render is fo2 the benefit of the King; therefoze ſt ſhall be taken, 
gc. as 6 H. 8. The King Gzants Land to another, durante bene- 
placito, and afterwards the ſame Patentee purchaſeth a new 
Eſtate from the Ming; here needs not any. recital of the fozmer, 
fo2 the (ſecond Eſtate is made to the firſt Patentee, and the fleſt 
Eſtate is determined by the acceptance of the ſecond, 3 Eliz. The 
Cale of the Earl of Arrundel waz this, The Lozd John Gray be- 
ing Leſlee fo2 pears of aÞouſe called Hull-rake, of the Leaſe of the 
Queen,afterwards toon a Gant from the Queen of the Cuſtody of 
the lame Beſſuage, with a Fee fo? it, and that was without rect- 
tal of the fozmer Leaſe, and the Gꝛant holden good, and pet it did 
enure to two Jatents; to a Surrender of the Leaſe, and a Gzant 
of the Cuſtody, but both the Jntents were not againſt the Queen; 
fo} the Surrender was fo2 Her benefir. As to the Leaſe made 
13 Eliz. it is utterly void, fo? miſ reciting of the date of the fo 
mer Leaſe made 2 Mar. fog the very date of the ſaid Leaſe was 
the 11th of May, and in the Recital it is the 21 M May. f 


although the date is not neceſſary to be recited, yet here, — 
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render, the Patent was cancelled, and ſo the parcel of the Term 


which 
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that the Patent be 
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afterwards ; any 


and (athe Patent ſhould enute to ners Intents. 
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and that is, becauſe it is determined by ſurrender in Law, befoze 
that the new Leaſe takes effect; Sir, the (ame is not ſo, fo2 the 
foymer Leaſe is in being, as the Cale betwirt Fulmerſton and 
Steward, 1 Mar. Plow. Com. 106. upon the Statute of Bonafte- 
ries, 31 H. 8. See the wozds of the Statute, whereof and where 
in any Eſtate 02 Jntereſt to years at the time of the making of any 
ſuch Leaſe had his being 02 continuance; And an Abbot made 
ſuch a Leaſe to one, who had a term fo2 years of afozmer Gzant 5 
although here be a Surrender, pet this Caſe is within the ſatd 
Statute, and the (aid fozmer Leaſe ſhall be ſaid to have his being 
later Leaſe ; and the Surrender 

ing of the Leaſe, but that the 


their Opinions, and by Wray, 
That the firſt Leaſe ought to be recited ; and the reaſon which 


know whether the firſt Eſtate were determined 02 not; Alſo by the 
Stata quo privs. Gawdy Juſffice, al- 
dzowned by the taking of the ſe- 
cond Leaſe ; pet it was in being at the time of the taking of it, ag 
it is holden by Bromley, in the Caſe of Fulmerſton and Steward. 
It is determined by the ſecond Leaſe, and pet it was in being at 
the time of the making of it. Fenner Juſtice, ta the ſame intent. 
Clench Juſtice, I the Gzant of the Queen ſhall enure to two in- 
tents, then the Queen ſhould loſe 6 |. per annum of her anctent 
Revenue. Jt was agreed by all the Juſtices, That the general 
wozds in as much as they are reſtrained to a certainty would paſs 
the thing & cxreca eſſent paria ; contrary, if they had remained in 
the generalty; and afterwards Judgment was given: Quod que- 
teus nihil Capiat per Billam. 


to him who had the firſt Eſtate, and might 
is in 
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Feoffment was made to the uſe of the Feoffee foz life, the Re 
him whom the Feoffoz ſhould name at his death in Fee, 
good Conſideration levy a Fine 


guiſhey, Yelverron, I toncetbe, that 
withſtanding the Feoffinent, that the Ute hall riſe in his 
accowing to the limitation of it, gc. 
Mich. 32 Eliz.. In the Common Pleas. 
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ſuch a Recoveroz is an Aſſignee within the Statute of 32 H. 2. ta 
take benefit of a Condition; and Recoveries are now common 
And if Tenant tos life be, the Remainder over in 
and Tenant foz life grants a Rent-Charge, and afterwards 
Lo recovereth in a Cc{lavir, he hall hold the 
And as to the Colluſion, it is not ſhewed in the 
, That the Gzant was made by Colluſion : foz if the Col- 
uſion be not apparent,the Tuuices, without averment of it, are not 
bounden to take Notice of it. . 
„ Dericant, Pere are two ſeveral Szants, and one 
may enure as ſeveral Gzants, as if 
of 10 s. here are ſeve- 
of 10s. And if A. 
B. of White- Acre, 


* 


Beamount Serjeant, This Gant ſhall enure as ſeveral | 
i. e. as a Gant of Tenant in tau, and afterwards as of ht 


Writs of Cui in vita: and pet the Diſcontinuance was joynt. and 
15H.7. 14. It 3 Copatteners be, and ugon partition one of them 


the Remainder, yet after the death of the Tenant in tail without 
Iſſue, now it is become the Gzant of him in the Kemainder. And 
to that purpoſe, he cited Newdegate's Caſe, 7 Eliz. Dyer, befoze 
cited, But polito, that it be the ſole Gzant of the Tenant in tail, 
pet here is not any Covia apparent; foz Covin apparent ought to 
be averred and pzoved 3 otherwiſe the Judges of our Law cannot 
adjudge upon it: foz they cannot judge upon pꝛobabulittes, as the 
Judges of the Civil Law do; fox ſo they ſhould many times mini- 
ſtet Jnjultice in the place of Juſtice: And, that the ſame is not Co- 
vin apparent, although it be made to his Son, he vouched 19 4.6. 
O. and 47 E. 3. 16. Chere ſuch a Feoffment to re-enfeoff the 

eit of the Feoffoz when he cometh of fall age, is not in it ſelf Co- 
vin apparent, but it ought to be erpacſly averred. And he cited al- 
ſo Warnford's Caſe, 3 Eliz. Dyer 193. And alſo he cited «7 Eli. 
Dyer 341. upon the Statute of 27 H. 8. of Monaſterics, here 
there is a Pꝛobiſo, Foraſmuch as ſome of the Chief Governours of 
fuch 
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Hill. 32 Elis. In the Kings Bench. 
CCCXLI Woodward and Bagg's Cafe. 


OodwardLibelledin the Spiritual Court againſt Bagg and . .. 
Nelſon, foz of certain Lands called Chriſten Hill, „ 1.7, 
The ſued a and Chat one Preti- 3 Cre. 188. 
man was ſeiſed of the ſaid Land; and in Conſideration of 5 l. by him Owen Reps 
d to the ſaid Parſon, It was agreed betwirt them, That the ſatd 103. 
retiman and his Aſſigns ſhould be diſcharged of Tythes of the 
Land, during bis life, and afterwards the ſaid Pretiman leaſed the 
ſame to the Defendants : upon which,a Prohibition wag granted. 
Nr — 
8 a 
tion with the ſame Parſon : But now a Conſultation was grant- 
ed, becauſe theAgreement is ſhewed,but no Deed of it, which cannot 
be any diſcharge : But if it had been fo? a time; ſcil. unica vice, it 
had been good; but fo2 life,not. Aliſo it is not an expꝛeſs grant of the 
Tythes, but only a Covenant and Agreement, that he ſhall be dil 
h0rgeVs 1908 which be nay have an Aion of Covenant, but not a 
ion. | " 
It was ſad on the other ſive, That although without Deen 


upon ſuch wozds of Covenant and Agreement, the party 
the Land diſcharged of Tythes 4 


Gtantee of a pms 


— and one of his Pariſh, Chat fo; 
Rent by the year, the Pariſhioner ſhout be diſcharged of Tythes 
foz 20 years, if he ſo long lived. And it was 
buon ſhouldlte upon it: a fortiori,wher > 


Gawdy, Jn the Caſe of of Tythes fo 
requiſite, ET Contraa to: Monp, gc. Sce 
21H 6. 43. wy * 

Wray, Ik it had fo: Tdi been good enough; but 
here is not any Contratt, but diſcharge fo? ne; which cannot 


be duting his life, withaut And afterwards, the Recon 
was tead; which was, That Concordatum & aggreatum fuit he- 


tween the parties pro omnibus decimis during the time, that the 
one bene tE-Porion and the other Occupter of the ſatd Land, 
That in ation of 5 1. the ſald Pretiman and his Aſſigng 

ſhould hold the (aid Land diſcharged of Tythes, 
Wray, The ſame is noContrag, but a ÞÞ2om:ſe, fozhe doth not 
grant any Tythes. Afterwards a Conſult a1100 was awarded. mY 
11 Ich. 
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Sledd's W Walter Water's 
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Caſe. 


Mich. 22 Elx. In the Kings Bench. 


CCCXLIV. Shkdd's Caſe. 


152 
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Paſcb. 32 Elx. In the Exchequer. 
CCCXLV, Sir Walter Water's Caſe. 


That if one hath Med foxth a Writ of Exe? 


Vicecomes non miſit Breve 


ſame be continued by, 


grant, 


4 
the 


{t, and walt 


may pꝛoceed upon 


5 pet the 
to a Scire facias: but if ſuch a CUrit be ſued 


aintiff of 


Pl 


N 0 by a pear and a bay, 
not continuing it; which within the year and day he may do 


fo2 it is the negligence of the 


of 


with 


out 


of the Court 3 but not after the year by any Ower 


the Court, ge. 


A.“. 
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Mich. 32 Eliz. In the Exchequer. 
CCCXLVIIL Philip Fines and the Lord Dacre's Cafe: 


Caſe. 


Finer and the Lord 


Dacre's 


Philip 


Ante 241. 


of Lands, the Remainder in „ ten. 97. 
the Kings Licence: And, A the 


1 
Be 


l 


115 
11 


5 


2 


Reverſion, and there is not any queſtion} 


2823 
Hy 1 


of ſome, That the 


voucher unto the uſe of a 
refembled to Licrleron's Caſe, 231, 


tall, rendzaing Rent; B. 


to B. 


But Cook tas of Opinton, That the Rent was gone; F 


; 
2 
; 
: 
2 
I 
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Rent was incident to the 
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Leverett and Townſend 


Mich. 32 Elx. In the Common Pleas. 


CCCLIIL 


Trin. 32 Eliz. In the Kings Bench. 


Leverett and Townſend's Calc. 


CCCLIV. 


3 Cro. 199. 


and ſo he ought to have an 


Action upon the Caſe. 


diſturbing him of bs Common; 


Pelluage 
Lands and 
Judgment, 


was dale i Fee 


was moved 
Plaintiff 


that the 
Aſliſe, 
But 


Mich, 


The Chamberlain of London's 6 
- 54 Cale. 


Mich. 33 Eliz. lu the Kings Bench. 


CC CL V. The Chamberlain of Londons Caſc. 


DE Chamberlain of London bought an Acton of Debt in the 


Co. T Mapozs Court in Guild-hall, 
: Common Council. Set C. 5 Part, 


- 


vo of other 
by foxce of duch l an, ſhall not berelteved here ; 
the Land dath always allowed 
fee F. B. N two Merchants put 
CTraffick together, and the one 
have the whole Stock, as the Common 
of — —_— have an 
that is per mercatotiam. 
Ac of Common Council is good, and accomding to the 


cuting of the ſald Statutes; and J concetve, there is a difference 
in making of Laws by a Cozpozation; A Copozation may make an 
Ad to the better executing of any Law eſtabliſhed at the Common 
Law, but new Laws they cannot make: As thoſe of a Town, who 
have uſed to have Common in certain Lands, they cannot make 
a By-Law, That ſuch a one tn (ſuch a Town ſhall not have Com- 
mon there; but that none ſhall uſe his Common, but at ſuch a 

time; 


— —— ers 


Pendleton and Greets , 8 
Caſe. 


= —_ 


F7 


* — — 


— 


time; ſuch a By Law made, is good. See 15 H. 21 H. 7. 40. 
See8 E. 2. tit. Atfiſe 413. 4 Town had Common of Turbary in a 
Perd, and divers of the Inhabitants of the Town had made 
enches in the ſaid Marſh; and ſome had not a full Foot of 
Land in the Town, and ſuch perſons by their Trenches which they 
had made there, uſed to carry Turffs out of the ſaid Harſh by 
Boats, and ſell them, untothe value of 20 Barks per annum, tg 
their great pu vate p20fit, and to the great grievance of the others. 
Fo? which cauſe, It was p2ovived by common aſſent of the Free- 
holders of the Low of the ſatd Town, That ali the Trenches in 
the (atdMarſh ſhould be ſtopped, fo as from thencefoxth no Turffs 
be carrted in Boats by the Trenches. And there it was holden, 
That if the greater part of the Commoners aflent, the ſame ſhall 
bind the others who have not afſented z foz ub major pars, ibi to- 
tum: And then, if ſuch Towns may make Laws ; a fortiori, The 
City of London. Secondiy,This Law is good by Cuſtom ; fox they 
have uſed to make ſuch das and Opwinances time out of mind, xc; 
and theſe Cuſtoms are confirmed by A of Paritament ; and alſo 
they may appoint a penalty, log to what purpoſe otherwiſe ſhouly 
they make an da, Oderunt peccare mali formidine pœnæ. Allo this 
Action is matntainable ; t an Amercement in a Court Baton, an 
Acton of Debt lieth. Gawdy Juſtice, 44 E. 3. 19. every one 
ought to aſſent. Wray, There the Oxwinance made was to charge 
the Inheritance but here it is only to charge their Goods; where» 
fore the aſſent of the greater part is ſufficient, And afterwards, a 
Procedendo was granted. | 


Mich. 33 El. In the Kings Bench. 


CCCLV. Palas and Green's Calc. 


t And. 434; 


ng ſued Green in the Spiritual Court foz Tythes, who! Ante 203. 
pleaved, That Pendleton was not lawful Jacumbent, but » Lea. 94- 


one Taylor; and that plea, thoſe of rhe Spiritual Court would 
not allow tothe Partſhtoner to plead to the right of the Incumben- 
cy; and thereupon he pzayed a Prohibition, toz otherwiſe he ſhould 


be twice charged foz Tythes ; and theretoze a Prohibition was 
granted, 


Y m Mich, 


Mich. 33 Elz. In the Kings Beach. 


CCCLV11. Nn and Cope's Caſe. 

Nevytt baought E jectione firme againſt Cope, and declared, 
4 Len. 59. K Quod, cum John by his Jndenturg@bearing date the 
20 of May, 32 Eliz. had let ta dim hisHouſe and two Patd · Lands 


22 Not guilty plead · 
Forecomb. Ercep- 
had not any cer- 


ingham 


Ante 193. 


Mich, 33 El. In the Kings Bench. 


CCCLVI1II Taylor and Fiſher's Caſe. 


Aylor brought an Action of Treſpaſs againſt Fiſher, fo2 en- 
tring into his Houſe, and taking and carrying away of his 
Goods, To which the Defendant pleaded, That, befoze the Treſ- 
paſs ſupppoſed, one A. was poſſeſſed of the ſaid Goods; and the ſatd 
Goods being in the Houſe of the ſaid Plaintiff,the ſaid A. ſold them 
to the Defendant ; by foxce whereof he was poſſeſſed : And, ſo poſ- 
ſeſſed, came to the Plaintiffs Houſe where, gc. And by aſſent and 
licence of the Platintifis (Wife, he entred into the (ſaid Pouſe, and 
carried 


————— ws 
— 


Downbhall and Cate 
Caſe. 
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carried away the ſafd Goods, ac. Upon which, there was a Demur- 
tet. It was holden, That the ſame is no plea; fo? there is na 
Colour given to the Plaintiff; and the licence given by the Cite; 
is not any matter fo2 the juſtifying of the Entry, And as to the 
Goods, the plea was holden good: Foz, A bt 
in the Houſe of another, and not in his own poſſeſſion,tsſcrupul 
ro the Lay-people. A 
Wray, It the Goods of the Detendant were in the Houſe of the 
with the knowledge of the Oefenvant; it had perhaps 
been a good plea; but that is not alledged here. 2. 
Cook, 30 E. 3 23. In Treſpaſs ſo breaking of his Pound, the 
Defendant ſatd, That he came to the place where the Cattei were 
impounded, and there found the Plaintiffs ite, to whom he of- 
ſered Pledges fo2 the Cattel impounded, to make Amends acco2d- 
ing to reaſon, and payed to have deliverance of the Cattel; any 
the Plaintiffs cTlife delivered them; without that, that he bzake 
the Pound, ac. And it was ſaid, Chat this want of Colour is but 
matter of foxm, which he ought to have alledged upon his Demur- 
tet; 0} otherwiſe he ſhall not have advantage of it | 
Wray Juſtice, The Defendant in his plea doth not meet with 
— ulnar It wag 


Paſch. 33 Eliz. la the Common Pleas. 
CCCLIX. Downhall and Caterby's Caſe. 


N a Formedon by Downhall againft Catesby, the parties were 
at Jſſuez And it was tryed by Nifi prius. Jt was moved in 
becauſe that ſome of the Jurozs did eat and dzink befoze 

4. 


The Court ſald, That we cannot do here; fo2 we do not know. 


if your Infomation be falſe 02 not; and that matter ought to have 
been examined by the Juſtices of NiG prius, and they ought to cer- 
tile us of it, and then we ſhall have good cauſe to ſtay it. 5 

And it was then lald there, if any of the Jutozs eat and 
dzink befoze the Uervice at their own Cofts, that the ſame doth 
not make the Ulervica void : but otherwiſe, if it be of the Coſts 
of the Plaintiff, oz the Defendant. 


I m 2 Mich: 


4 Lin. 115 


268 


Withrington and 2 l Caſe. 
Caſe. 


Mich, 33 Eliz. In the Kings Bench. 
CCCLX. Withrington and Delaber's Caſe. 


both; but where the firſt matter is not 
Law, there the ſame is not needful. 
ceſſcrunt. 


Mich. 33 El. In the Kings Bench, 
CCCLXI. Le Cafe. 


Tept Lake, of the Biſhop of Cant „Fr. 
8 — 2 D nk nn _ 
Extoztion, that they, colore ofticiorum bad malitioſe, ac- 
cepted and received 11. 6d. fozthe Abſolution of one B.'who was 
excommunicated: where they ought to have but 2 s. 6 d. 

taken to this Inviament 
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Hill. 33 Eliz., In the Common Pleas. 


CCCLXII. Dovehty and Prideanx's Caſe. 


los theſe | 1.161; 


perjured Fellow, and art 


icked and 
Chamber, 


li ficat ion here under the Seal of this 


— 


bp Doughty againſt Prideaux, 


mods, Thou art a 
{worn in the Court of Star 


(tion upon the Caſe 


as appeareth by an Exem- 


Court. The Defendant ju- 


11 — — 


by one Brooks, 


with another to endid the 


. Any © 


the now Plaintiff, foz 


the Defendant now Plain · 
yed upon Dath the ſaiy 


den 


I 
i 


i TH 


Poſe. 


Paſeh. 33 Elin. la the Common Pleas. 


CCCLXINL 


Bond and Bayle's 
Caſc. 


— — 
— — — —— ———_————_ — 


1 Len. 328. 
1 Roll. 926, 


Paſch. 33 Elia. lu the Kings Bench. 
CCCLXIV. Bond and Bayle's Caſe. 


Ond bzought a Scire facias againſt Bayle's Avminiſtrato? of 
one T.B. a Recovery againſt the Inteſtate in an Anion 
- The dant pleaded befoze the ſaid Judgment gt- 
ven, The Teſtato? acknowledged a Statute-Staple to one B. 
and that the ſame was not patd in the life-time of the Inteſtate. 
no2 ever after, and that they had not Goods of the Jnteſtate in 
their hands above to pay the ſaid Statute, Upon which, it was 
Demurred in Law. 

Crook argued, That the Bar was not good: fo2 here no ere- 
cution upon the Statute is pleaded ; and then the Judgment and 
the Statute being things of as high nature, that of which Erecu- 
tion is firſt ſued; ſhall be firſt ſatisfied : And if this Action had been 
bzought upon the Obligation, the Plea had not been good: Fox 
although that Brian ſaith, 21 E. 4. That Recogntzances ſhall be 
paid by Executoꝛs befoze Obligations; yet that is to be intended 
when a Scire facias is to be ſued upon it: otherwiſe not. Sce 
12 E. 3. Fitz. tit. Execution 73. In a Scire facias upon a Judg- 
ment in Debt given againſt the Teſtato2 5 Enquiry was, Chat 
Goods the Executozs had at the day of the Garniſhment. And he 
ſaid, It was moved, 20 Eliz. by Anderſon, in this Court, In 
Debt upon an Obligation againſt an Executoz, The Defendants 
pleaded, That the Teſtatoz was endebted to one A. and that they 
bad not moze than to ſatisfie the ſame; And it was holden no plea ; 
unleſs they had pleaded further, That a Scire facias was ſued fozth 
upon the lame. 

But Wray (aid, That was not Law: And there is a difference 
when the Judgment is given againſt the Ceſtatoꝛ himſelf, and 
where againſt the Executozs ; Foz where Judgment is given 
againſt the Erecutozs, the Judgment which was firſt given, ſhalf 
be firſt execured: But if two Judgments be given againſt the 
Teſtato2, he who firſt ſueth Execution againſt the Executo2s, ſhall 
be firſt ſatisfied, becauſe they are things of an equal nature; and 
befo2e ſuit ,it is in the Election of the Executoꝛ to pay which of them 
he pleaſcth, Sec 9 E. 4. 12. As if two Men have Tallies out of the 
Exchequer, he who firſt offers-his to the Officer, (hall be firſt (a- 
tisficd ; fo2 before that, it is in the Election of the Officer which of 
them he will pay. And a Judgment is a higher Recozd cyan a 
Statute: to? the Statute is not a Recozd, but Oebitum recorda- 
tum recognitum And therefoze, 19 H. 6. Tf the Releaſc entol⸗ 
led be (oſt, the Enrollment of it is not of any eff: a. 

And, Palch, 20 Elz, Our very caſe was moved in the Court 


of 


271 


SZ 


f 


i 
; 


Z 
8 


us © 
© 
8 


5 


0 
i 


: 


S 


FH 
E 
: 


S 


Mich. 33 & 34 Elz. In the Kings Bench. 


CCCLXV. Butler and Baker's Caſe. 


2374 & 4 8H. 5. 10. 
If the Tue arcepteth of Dower 


E. 3. 5 
15 E. 3. tit. Rur. 12. 12 H. L 12. &e. And in all theſe Caſes 
where there is an Agreement: and therein an Agreement fmplyey, 
ſcil. An Agreement to the Leaſe, and a Diſagreement to have the 
Poſſeſſiou ac. And (aAgreement to the Land recetved in Exchange, 
and Diſagreement to the Land given in Erchange ; and all that 


by wom and ac in pas. 
And \s here in theſe Caſes, Eſtates are affirmed; and entred, 
any benefit of the poſſeſſion watved and refuſed. So it 10 alſo 
of a Right and Title of Anion, 21 H. 6. 25. The Low entitu- 

fer 


272 


Batler and Baker's 
Cale. 


—— —— 
——ͤ DQ ² — — 


led to have a Writ of Right upon Diſclaimer, accepts a Rent 
of the Tenantz Now he is barred of his 'Aaton. 13 All. 3. The 
Otlleiſee accepts homage of the Oilleiſoz, it is a good bar in an 
Aſlite, 21 All. 6. Pendant a Ceilavir, the Tenant altened, the 
Loꝛd accepted the Services of the Altenee, bis Aaton is gone, 
11 E. 3. tit. Dower, 63. A Moman entituled to Dower, accept- 
etch Homage of the Tec-Tenant, the ſame is a Bar of her 
Dower: Andas tt hath been laid of Entries and Actions, of 
which a Pan map reſule the benefit by 'wozd and Acceptance in 
pais ; Do is the Law allo in-Caſes of Eſtates veſted, if the party 
doth not Enter. 

Þusband and Wife Tenants in ſpecial tail; the Hugband levy» 
eth a Fine to his own uſe, and aſtrrwards Deviſcth the Lond to 
bis CAtfe fo life, the Remainder over, rendzing Kent z the Hug- 
band dleth : «The CAife Enters and pays the Kent; row fe 
bath waived her Re mitter, 18 Eliz. Dyer, 351. 10E.4.12. The 
Tenant enfeoffed the Lozd and a ſtranger, and made Livery to 
the ſtranger, although the Freehold veſted in them both, yet if 
the Loꝛd diſagreeth to the Feoffment in futuro, be cannot enter 


alſo an Agreement 
ſame intent, 7 E. 4 7. and Lit. 129. Although that in 
the like Caſcs, the Eſtate veſts in ſome manner, pet it ſhall ne- 


veſted, may be in pais and by word. ſeems by a Clauſe in the Sta- 
tute of 27 H. 8, cap. 1. ({there a Joynture is made after Mar- 


riage, there the CUife after the death of her Þusband may at her 


t refule her Joynture, and have and demand, and take her 
ower, her Writ of Dower, 02 otherwiſe ; ſcil. by wo, and 
Acceptance in pais. And if in a Writ of Dower, the Tenant will 
bar the Demandant, by Joynture made during the Coverture, he 

| intrando vit. Sce Liit. in Dower ad 


Now tn the paincipal Caſe, Chen the Wie agreeth to the 
Deuiſe of Thoby, and the ſame is executed by entry; now the (ame 
is a full Diſagreement to Hinton. 

It was afterwards Objected, That although it be clear, That 
the (iife may walve her Joynture in Hinton, by word and ad in 
pan, without matter of Recod: Yet ſome conceived, That this 
manner of Deuiſe of Thoby is void by the Statute of 32 K 34 UH. 
2, The Statute enables to Devile two parts, oz ſo much as 
amounts 


Butler and 1 
Caſe. 
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2 


fo2 
this Caſe ; 
was in fozce, and ſo continued, until the 


ds. | 
Alſo the wozds of the Statute are, Having a ſole Eſtate in Fee- 
ſimple; but here the Deviſo had but a Reverſion in Fee expeuant 


the CUrit ſhall be god by the 
ſhall have his age, ac. And if 
had Conveyed the Land, ut ſupraz now by this argeement of 
the CUife, the Heir ſhall be accounted in by deſcent,and therebythe 
Entry of the Oiſſeiſee taken away; 

And if the Heir in ſuch caſe taketh a CTTlile, and dieth, by this dil · 
agreement after, the ite ſhall have Dower of Hinton; and hath 
ſuch a poſſeſſion, quod faciet ſororem eſſe hæredem. | 

And if that the ſame day that the Hugband dieth, the Þeir levy- 
eth a Fine, 02 acknowledge a Statute z 
ture enrolled a Bargain and Sale of itz by 
Hinton ſhall be ſubiea to ſuch Acts of 
p20ve, That the Ocviſoz upon this matter at 
death, bad a ſole Eſtate in Feeſimple in 
and that the third part in value deſcended 
Deviſle of Thoby god. 

It hath been Dbgectey,/ That here is not 
of which the Statute of 34 H. 8. ſpeaks; 
of Hinton both not deſcend {mmediatly ; fo there was 
time * the Death, and the Dilagreement; and 
votd fo? y. f * 5 

Co that it was anſwered, That this wozd, immediate] 
dupliciter, re, & tempore, and ſhall be taken here 
& (tatu, ſcil. That a Reverſion, 02 a Kemainder dependant 
on a particular Eſtate in poſſeſſion which is mean, ſhall not be 
{owed fo2 the third part deſcended; Foz a Deſcent which 
away an Entry, ought to be immediate; fo2 a 
doth not take away an Entry, Litr. 92. as the deſcent of 
lion 02 Remainder. 

And if this wozd (lmmediate) had not been in the 
Then the Statute might have been conftrued, That it 
ſufficient to leave the third part to deſcend in Reverſion 02 
mainder; but this wozd [ImmediatE] makes it clear. And there- 
toze the third part which deſcends, ought _—_ deſcend immediate in 

n re, 
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is (ufficient,and is a good and tm- 
of the Diem clauſit Extremum ; Tibi 


Rent reſerved 
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re, & Statu. Pet a Reverſion upon a Leaſe fo pears, 02 fo? life, 
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In the true Conſtruction of this Statute, it is very neceſſary ta 
conſider the intention and meaning of both Statutes. And it (s 
certain, That the ſaid Statutes were made fo2 the benefit of the 
Subjects, to enable them to diſpoſe of their Lands to; the pyefer- 
ment of their Wives, advancement of their Childzen, and pap- 
ment of their Debts, whereof they were reſtrained by the Statute 
of 27 H g. of Utes. 

. The Savings in the ſald Statute are fo? the benefit of the 
King and the Lows; Seo as P2oviſion is made not only fog the 
benefit of the Dubjecs, but alſo fo2 the profit of the King and 
other Loꝛds. 

The diſability of the ſubjects to diſpoſe of their Lands, to the 
intents afozeſaid , appears in the Pzeface of the Statute of 
32 H. 8. 

And the favour and grace of the ſaid King towards his Sub- 
jects, to ſupply the neceſſity of Subjects, appeareth by the Pꝛe⸗ 
faces of both Statutes, 

The later Statute, is an Erplanation of the fozmer in divers 


Points. ; 

The firſt Statute to perſons, Having Mannors, &c. Ex vi 
termini, includes Tenants in tail, Joynt-Tenants, Enfants, 
Wiots, Feme-Coverts ; but the ſame is explained by the later 
Aa, to be of Feeſimple only, and of (ole Cſtates, and to perſons of 
ſound memo, not of Coverture. And ſo, It the Kings Tenant 
Deviſeth all his Land, the ſame is good foz two parts of it; (0 if 
heDeviſe all which he hath in Feeſimple,and leaveth the third part 
to deſcend in tail. * 

This Statute ſhall be taken ſtrict againſt the Heir: Fo2 the 
.whole Scope and Intent of the Parliament was, to bind the 
Heirs, and to enable their Fathers to 29 the third part 
be ſaved to the King and the Leds. And is manifeſt, Foz 
the Eſtates made by Colluſion are pzeſerved, and by an erpzeſs 
Souls #7 ihe Gearuts kept in fozce againſt the Heir; but votd as 
As to certain Readers Caſes, which have been put to pzove, 
That theſe Statutes ought to have a ſtrict Icon. 
.Ceive,Nitul operatur. A Pan ſeiſed of one Acre by | 
two Acres by good Title, all holden in rhief by Knight 
Devileth the two Acres which he hath by good » and dieth, 
as the Acre which he hath by Oiſſeiſin deſcends to the Heit being 
| within age; the King ſeiſeth, the third Acre is deveſted by Eigne 
'Titlez the Oevile of the other two Acres is good againſt the 
Peit; fo} it is within the expzeſs wozds of the Statute, H-ving a 

e Eſtate in Fer ſimple. And pet by another Bzanch of 34 Hl. 8. 
the King ton his time, ſhall have recompence out of the other tw3 
Acres; and he agreed the Law to be ſo: but the ſame doth not 
conclude our Cale. 
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ſervice, are given to JS. in tail, ſil. 
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CCCLXVII. 
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© Micb.25 Eliz. Inthe 


2 7 8 Common Pleas. 
CCCLXVII. Mich. 35 Els. In the Common Pleas. 
FIGS De Caſe was, An Enfant was made Erecuto? 3 And dum. 


miſtration was committed to another; viz. A. durante mi- 
nori #tate, who bzought on Achon of Debt again the Debtoz, 
and recovered, and had him in Executton 3 and nom the Executo} 
came of full age. 

It was moved, What ſhould be dont in this Caſe, and how 
the party ſhould be diſcharged of theErecution 5 foz the authonty 
of the adminiutatoꝛ is now determined, and he cannot acknow- 
ledge ſatisfaction, oz make an acquittance. y 

Windham, Although the authonty ot the Adminiftratoz be de 
termined; pet the RKecozd and the Judgment remain in fozce, 
But peradventure pou may have an Audita Querela.- But he con: 
ceived, That an Adminiſtratoz could not have ſuch dation fo? that 
be is rather a Batliff to the Enfant, than an Adminiſtrato? : (See 
— Caſe, 42 Eliz. Cook 5 Part, 29.)  CUhbich Rhodes con- 


t. 

A. was bounden unto B. in an Obligation-of 0. upon Con 
dition, to pay a leſſer ſum: The Obligee made an Enfant his 
Erecutoz, and died: Avminiſtration was committed durante mi- 
nori ætate to C. to whom A. paid the Mony; I was doubted, 
— rr 02, N te Mony ought to have bn 

Windham, Doth it appear within the Reto, Chat the En- 
fant was made Erecutoz, and that Avminiſtration was commtt 
ted, —_ To which it was No, 


hen /indbar ſaid, Pon may upon matter have an Au- 
ita Querela. F | == 
In this Caſe,. It was \afd to be the Caſe of ont Gore, 33 Eliz. 


in the Exchequer, in a Scire facias, . by; an Afſignee of a Bond 
againſt an Enfant Erecuto : Þe pleaded, That the Adminiftra- 
tion was committed to A. and his (ite during her minozity, and 
it was adjudged no Plea. 
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Mich. 35 Elx. In the Common Pleas. 


CCCLXVIITE 


TH 


AH 


TH 


FINIS: 


A 


T ABLE of the principal pal Matters contained "itt 
the Third Part of L eoxnarDs 
Reports. 
A, | though the Plaintifhad ho Title 
— — 
Batemerit of Writ, Page 2, 4, ing of it, 
A 77.92 Lieth not for the not 
Officie Curie, p.93 ———ů uy 
Accompt, p-38,61,63 p.219 
Damages ven in it, p. 150 For publiſhing a ſcandalous Bill 


given in it, not Ys 

but the Court ſhall give @»od- 
dam Incrementwn, p.199 
Brought by the Grantee of the 


King, againſt an Executor, where 
maimtainable, where — . 
Generally brought, where 
9.230 
Acquittance, 
Maſt be ſhewed upon payment of 
Debes by Executors, p. 3 
Action upon the Caſe, 
For ſtopping of a way, 913 
Againſt one for . 
Judgment, and awarding 
ccution in an inferigur Court, 
after an Habeas Corpes awarded, 
Where lieth, for procuting a Was. 
rant from a Juſtice of Peace, | 
upon a furmſe to arreſt one | 
upon ſuſpit ion of ſtollen Goods, | 
101 
Fee & ping of a River, whereb 
rs how. Lands arc drow 


wad; 


the election of the party; for 4 
difturbance of him to take his 
Common, p.262 
Far Words, p.17 1,269 


Broughe u the Statute of 2 Mz 
— fallceabenotelh 


in it, by the Statute of 23 H.8; 


Upon the-Statute of 21 H. 5555 
taking Lands to Farm by 
tual perſons,to what Leaſes it all 
extend, p.122 
A Bill ia the Exchequer-Chamber 
lieth not, to have the treble va- 
= 2 of 2 E. 6. 
* 204 
—— the Statute of He- nd. Cry, 
lheth not againſt the Hundred, 
tor a Robbery committed is the 
perſons houſe, p.263 
6 


© 0 Where 


T he T able. 


— — — — —j—̊—̃— 2 —_ 


2 — — 


— 


Where, by grant of Advowſon, the 
Rectory Appropriate doth not 
paſs, p.I11 

Agreement, ; 

Made by a Parſon with a Pariſhio- 


ner, in conſideration of 20 s. per | 
of |. 


enam, he ſhall be diſcharged. 
-.* Tythes, during the life of the 


Parſon,” not good without Deed, | 
P-257 


Amendment, 
Of the Proclamations upon a Fine 
levied p. io 


Amercemen 
"Of the Hundred for the eſcape of a 
Pao 


Felon, where not good, 
Annuity, 1 


ppropriation, and Diſa tation, 
Of a Church, muſt be by a judicial 
Act, and not by a private Act of 
the party, | | 
portionment, 
Not of a Releaſe, /. p.13 
Arbitrament and Award. | 
-  Toperform an Act tobe dane by a 
- - : ſtranger, not good, p.62 
To pay Mony ſuch 4 day zo a 
ſtranger, or bis A he dies 
before the day, it. mult be paid to 
his Admidiſtrator, or his Aſhgns, 


| T p.212 
Aſſumpſit, 

Where, and in what Caſe lieth a- 

gainſt an Executor, Where not, 

| 69 

Where the conſideration . 

to ground an Action upon it, 

| p.88,128 

The Plaintiffdeclares upon one con- 

— * the jury find 

that - promiſe was u that 

and — — the 

Plaintif cannot have judgment, 


5.4 91 
Declaration in it, where not 2 
becauſe levicd ſo general, p.91 


| 


For the performance of an Award, 

where good, p. tog 

Where binds an Enfant, though 

there be nopreſent conſideration, 
16 

ToforbearaSuit per paulalumtempar 

0 no conſiderat ion in it, 202 


'"Wirhin the Ststate of 23 H. B. of 
+; Sheriffs, as well as an Obligation, 
p.228 


ment, 
Of a Debt to the King where 
and how it ſhall retake, — 
Upon an Aſhigument of a Debt to 
the King, a Leaſe is found by 
Othce, k King not bound to ſet 
forth in the — the cer- 
tai Ot 2 
3 the Term, pc, 
Cannot be by the Cuſtom of London 
of a Debt, which is ing in 
the Kings Courts of Record, 


210,236,2 
Cannot be by the — Re 
the Debt is due p.236 
Attorument, what ? p. 17 
Tenant, by poſſibility of Iſſue extiod 
not compellable to Attornment, 


121 

Upon a ſutrender of the tbe 
and Rent, by a Copy holder, to the 
uſe of a ſt where it paſſeth 
without Attorument, p.197 
The Leſſor granteth the Reverſion 
to the Leſſee, and to a ſtranger; 
'the Reverfion paſſeth without 


Attornment, p.279 
Averment, 

That the Tenant was not ſeiſed, 

where not p 92 

Not againſt a enrolled, p.176 


Ail, 

Of an Enfant condemned; 
and Execution for Debt; where 
ſhall pay the Mony recovered, 


p.107 
ar, 


The T able. 


— 


Bar, 

In A ,where —_— p.92 
In Treſpaſs where where not, 
p.122 
Recovery in one Action, where a 
Bar in another, .p-19 
Outlawry pleaded in Bar after Im- 
lance, where good, p.205 

Bill, 


Upon the Statute of 5 El. for Per- 
jary, doth not lie upon a Perjury 
committed in an Anſweryn the 
Chancery, 


Ertificate, 

Of the Ordinary of the mabi- 
liry of a Clerk refuſed by» him, 
he muſt certific — 
cauſe of his refuſal, a general 
Certificate is not good, p.199 


After Jud 
grant InjunRions, p.18 
Chauntry, a 
What (ball be ſaid a Chauntry 
within the Statute of 2 E. 6. 


5-115 

Cinque - Ports, 
Certiorari granted further to cer · 
tie a Record, pe 3 


Common, 
long ſufferance, 


at Law cannot 


Where obtained by 
may be loſt by long negligence, 
P.202 

Common recovery, 
Where not bar the iſſue in tail, 
p.143 
Tenant in tail, rendring rent, ſuffers 


a common recovery of the Land, | 


if the Rent be gone, 
Condition, 

Proviſo, where a Condition, where 

T7 TE p.16 

Where broken; where not, p.67 

Where the words in a Will are, 


viz. (hall go about to (ell his 


p- 261 


4 


p- ai 


| 


| 


part, ſhall for ever loſe the 
ſame 4 the words ( for ever) 
ſhall be referred to perdere, and 
not tovendere, p.181 
None can enter for a Condition 
broken, but the Leſſor, or oe 


by his directi 26 
— ws $6240 Fi F 
wg _ upon an acquittal in 
an 4 I 
Conſtable. 3 
Cannot compel ſtra who 
to — —— re 
Stocks, for refuſing ſo to do, 
| p.203 
Conſtat, | 
Where muſt be made of a Patent 
enrolled, vacated, p- 1853 
Tenant in tail of the gift of the 


King, ſutrendert his Pa- 
tents, and a vere? is made of the 
enrolment, it ſhall bind the iſſue 

in tail, p.165 
Conuſans of Pleas, | 
Io a Writ of Right, muſt ſhew be- 
fore whom to be heltens 


I 
Not grantable to au inferior | nr 
inſt the privi of the 
Sh of K ing-Bench, p.149 
Of Pleas to the Univerſity of Can 
if they (hall have Conuſam u 
an information upon the Statute 


of 7 E. 6. cap. 5. pa214, 


| * 217 
hold, and Copyholder, 
or years, ſhall go to Execators, 


Makes a Leaſe for years, and 4. 
— ſurrendets the reverſion 
rent to a ſtranger, who is 
admitted ; it paſſerh without at- 
torument. p.197 
The admittance by the Lord of a 
ſtranger to a Copyholder, is no 
diſleuim to the Copyholder 3 
for that an Eſtate at Will only 
paſlſeth, po 
00 2 Cor 


The 


T able. 


— — 


— ſeiſed to an uſe, but 


may charge their Poſſeſſions with 
an uſc. p. 176 
Covenant, 

To make Aſſurance how to be ex- 
pounded, 27 

A. Covenanted to convey the Free- 
hold to a Copybolder, in conſi- 
deration of a Covenant rm- 

ed; and the Copy- oove- 
nanted to pay ſuch a ſum; he is 


bound to pay the ſum before the 


Aſſurance made , otherwiſe it 
was, of a Covenant to be per- 
formed, p-219 


Cuſtom, 

That — — t 
grants remainder only, 
with the aſſent of the Tenants, 
and not otherwiſe, if good, 

mow! 

Of the Mayor and Aldermenof Lon- 
don, to make Acts and Ordinan- 
ces to bind the Citizens and 


1D Where Judgment is given for 
the Plaintiff, and u a Writ 


of Enquiry, exceſſive dam 

are given by the Jarys which 
Writ is returned, the Court can- 
not mitigate the damages , 


2 yd 

A ſecond Writ of enquiry of 
mages, where not grantable, 
| P. 177 
The Plaintiff in Replevin is Non- 
fait, the Court may aſſeſ dama- 
ges, without a Writ of Enquiry, 


p.213 

Debt, 
Lacheſs, in pleading it, where 
turn to his prejudice, p- 63 


{ Againſt the Heir, a general judg- 
ment ſhall be given in it againſt 
him, by reaſon of his falſe Plea, 


70 
Lyeth not by an Inn-keoper, for 


Dyet and Lodging ia the Inn, 
where there is not a price agreed 


for it certain, p. 161 
Where muſt be in the Delet, where 
in the Detinet ; and of what, 


p- 206, 260 

Declaration, | 
In Treſpaſs againſt the Defendant, 
Simnl cum J. S. Out-lawed, ad 
Seam Qnerentis not good, 

p. 202 

Where void, for the incertainty of 
the thing demanded by it, 

; p.228 


6 — made to the K 
t made tot ing out 
of Term, upon a day in Term, 
which is not dies juridicas, if 
good, p.146 
Demurrer, 
Difference between drawing up of 


a Demurrer upon a Plea, and 
upon a Challenge, p.222 
Deprivation, 


Where pleadable ſpecially 3 where 


— 199 
Devaſtavit, * 
Executor of an Enfant, not c 


with a Devaftavit, made by the 
Executor of the firſt Teſtator, 
p.241 


Deviſes, 

Conſtruction of them, p. 23,181 
Words equally divided in it, a- 
mount to a Tenancy in Common, 
19 

Of Rent of Lands, towards ir - - 
tion of the Son, how to be ex- 
pounded, p.65 
Made good by Averment, 79 
Where void, by the Statute of 32 
H.8 p.105 


That his Sons in Law ſhall ell his 
Lands, 


— 


K — 


The Tal. 


. 


Lands ; how to be — 
p.1 

Of a poſſibility, where not good 

nor ſhall go to Executors, p.195 

Ofa Meſſuage, cu pertinentiis,the 

Curtilage and Garden. paſſeth, 

p.214 


Diſtreſs, 

Upon the Glebe-Lands for Tenths 
and Firſt-Fruits z and where 
the Leſſee of the Cattel ſhall 
be diſtrained for the ſame; 


P-259 

B. 
Lie Firme; De uno Culiculo, 
: p.210 


206 
Matter not within the Record, not 
to be a for Error, p.96 


Decree in Chancery ſhall 
not be faid a lawful Eviction, 


ſhall be 
P-71 


by which a Condition 
broken, 
Evidence, 


| 


— — 


In a Writ of Right, the Tenant ſhall 
begin to give Evidence, be- 
cauſe he is in the affirmative, 

162 

Evidence given, where wall con- 
clude the Party, but not the 
Jurors, ad dicenddm veritatem, 


5 P+-209 
Executors, 
Where their Diſtreſs for the Artear- 


ages of a Rent Charge, is goodby 
the Statute of 32 1 8 ot Rents, 


263 
Where they might ſariefie Deltas due 
upon 1 before Debts 
due upon Statutes, or otherwiſe; 
271 

Executions, | * 
Sued forth upon a Statute to A. 
ſhall be ferved before a pri 


the Party fifall be Mangel, 


p.278 


dant (hall paſs, but not the Ser- 
vices, if there be no Atformment, 
193 

To divers Perſons wile wb of bis 
Will; and aſterwards wills the 


Oo 3 Feoffces 


T be 


T able. 


Feoffces,ſhall ſtand ſeiſedgtil! t 
have levied 100 L good, al 
in Feoffees, at the time of t 
* Deviſe, p.262 
mes levied, 
Upon a Releaſe, not enureto an — 
p. 3 
Where ſhall make a diſcontinuance; 
where not, P-74 
Where a Bar; where not, 74 
Remainder is limited im tail 10 F. 
and the Heirs of his Body, to be- 
after the death of the Tenant 
If a Fine be levied 


for 


| 


— 


pals, p.196 
Of Fines, pro licentia concordandi, 
doth not extend to Poſt-Fines, 

,  Þ-234 

How to be conſtrued p. 242, to 

2 

Grants of common = 
Where ſhall enure, by way of con- 


firmation, | 

Of all Goods and Chattels ; paſſeth 
a Leaſe for years, 

Reſtrained, and not to extend to 
things in future, p.29 

Of the Office of Regiſter by a Bi- 


3 
with Proclamation in the life of 


the Tenant for life, ſhall bar the 


Forpriſe 
Where needful to be mentioned, 
where not, P-93 


G. 


Rants of the Kiog, p. 10 
Void, becauſe the King is de- 
ceived in them, P. 5,119 
Not to enure to à double intent, 
p.75 

By the King of Bona C Catalla felo- 
mum C-nilagatorum ; yet the King 
ſhall have the Goods of Felo de ſe, 
p.113 

Where the Church is void by the 
grant of the King of the Man- 
nor, with the Advowſon appen- 
dant, the Advowſon ſhall not | 


ſhopz where , Where not, 
30 
Of a Rent out of his Lands 


after J. S. dies without iſſue of 
his body, JS. dies, — 
which iſſue dies without iflue if 
a good Grant, 103 
Where the miſtaking, and miſrecital 


in them, ſhall not make void their 
p.136 


194 

cs be 3 by 
in 

deſcent, a De- 

viſe to him, p.118 

Of a within age, not 


ot by 
uring age, to 
admittance, or render — 


p221¹ 


J. 


Ndictments, 
Upon the Statute of 8 H. 6. 
Luare Intravit in unum Tenemen- 


I 


tuns; 


The T able. 


tu; not good for the incertain- 
ty, but — a Tenementum with di- 
vers Acres, good for the Acres, 
p.102 

Certified and found to be taken, be- 
fore Juſtices of Aſhſe, and 
Goal- delivery; where not good, 

p. = 


Upon theStatute © 
— — 
* — 
Againſt three __—_— 
_ — 
had ——— 
five Fees, good; though — — of- 
fences were ſeveral, p.268 
la ſormiat ions, 


Upon the Statute of 5 Eliz. cap. for 
cutting down of Trees, being a 


penal Law,how to beexpounded, 


04 
Of intruſion upon the Poſleſiion of 
the King; where ſhall be good, 


where not, p.147 
Of intruſion, where there is no Re; 
cord to prove it; if the error li- 
— it, p-147 


ror reer helped by 

in it, u 

Statute of Jeofails, not — 
in p- 66 

2 is tryed in a fo- 

reiga County, and found for the 

Plaintiff; in " whae Court the 


— (hall be, p.137 


Fm amardig of & is neceſ- 
. p98 


2 pain of Attaint, they 
are to take notice of a traoſicne 
thing done in another County, 


P-77 
R. 


ING, 
Not bound to take notice of 
1 Condition made by a common 


— 


——— 


— — 


perſon, TR 9186 
Cannot take an intereſt in Land, 
without matter of Record, p.153 


L. 
Acheſs, 


In pleading; where it ſhall 
_ tothe —— of the Par- 


p-. 63 
Leidis, 

For certain years, habendum to his 
Executors ; if and what 
intereſt hz; and to whom it 
paſſeth, p.32 

Power to make Leaſes, not to ex- 
tend to Leaſes, to be made in re: 
verſion, p.132 

Where Leaſes are void, by the Sta- 
tute of 31 H. 8. of Monaſteries, 

p.164 

Made by Dean and Chapter; where 

void by the miſrecital of their 


name of Corporation, p-220 
_ 
Lands in Ward, not to be ſued 
by P25 
M. 


Where a Grant made, ſhall 
ſaid to be for maintenance 


within the Statute of 32 H. 8. 


79 
Miſoſmer, 4 
Where (hall not prejudice a  Deviſe; 
P19 
N. 
Onſuit, * 
f after a Demurrer, p.28 
0. 
Bligation, 
by what words good; by what 


5 19 
Where the word Quemlibet, in an 
Obliga- 


The Table. 


Obligation, ſhall make it joynt, 

20 

Taken by one Blackſmith of ano- 
ther Blackſmith, that he ſhall not 
exerciſe his Trade in ſuch a Town, 


void, P.207 

To be good; although not made 

after the uſual form, p.223 

May be to the King, with- 

out enrolled, p.234 
Office Trove, 


Perſonal things are inthe King, with- 
out Office found, * 
Where an Eſtate ſhall be ſetled in 
the King, without Office found: 
where not, 
Where a Man is to annul an Ou 

, bis perſon ſhall not'be 
by another Owtlewry , 
p.232 


and ſettle 


ticularlyinthe Writ, p.234 


Where an Entry is not lawful upon 
the King, without ſuing a Peti- 
tion, | OY 


p15 


94 
Of Non Damnificatws ly; 

where good, 118 
In a Writ of Right, upon a Cuſtom 


to bold a Court of the Plea, muſt | 


p.186, 187, 188 


* ſon, good, 


_ 


be ſhewed before whom the Plea 
is to be holden by the Cuſtoms, 


8 I 
Of Letters Patents, nnd nos oven 
Sigillo Auge figillat. not good, 


| P-193 
Of the general Iſſue in Waſt, viz. 


Null waſt fait, where dangerous, 


203 
Of Outlawry in the Plaintiff after 
Imparlance in Trover and Comver- 


P-215 
Where the not proſecuting of it by 
the General, ſhall take 
away the ſuit of the Infprmer, 
P-139 


Of every Inhabitant to have Com- 
mon; if good, p.202 
Of what good, and where, and of 
_—_— 202 

+ To have at in cut- 
ting down Wood in a Foreſt, 
| in Fawning-time; where 
b r- 218 


Not 
t 
Vicar, &«c 


V p:203 
Where a Condition; where a Co- 
; venantz where a Limitation , 
p.225 

2. 


Us Wiranto, 


Ot Liberty. 


The T able. 
good, Mannor, 168 
3 — = Reſerved 10 id at two ealts, 
Ib and not faid by what portions ; 
ital the Leſſee hath the liberty to pay 
_ not recital of the names It in what portions he —_ A 
pry ng nyc mu | PRI 
Lands, do not a 0 Wk 
thereof, p.233 After Iſſue joyned; whire 3 
Records, i 
a nd —— Ack 3 dias requi ſitus, goods and 
' . . 
— is a Record, though where it mult be ſpecial, P73 
not ment! N p.146 4 
Ofa Fine, remaining with the C»ſtos 4 
Brevinm, amended, and made — * B 
—— C hyrographers By an Enfant Executor of goods; 
edit p.183 where binds him, p.144 
Scire Faciss, | 
— veyed by a Recu- | Where it lyeth upon an Extent, ſup- 
ho 992 8 he St ed to be ſatisſied. p.155 
faor, ſhall be ſubject to t p >| ney oe 235 
— — 2 without Licence, by mat - 
Rae ” p.148 ter of Record, not by matter of 
Fact, p-175 
Releaſe, Aan 
4 — oi — — ere when void by the 
— * death of the party, p.157 
By the Feoſfees of Ceſtiq que uſe, — 3 
— Of a Copyhold to us, p 4 
8 fas Cannot be of a Leaſe for years, to 
Receit, | f ö — 
By a Termor for years, to fave his Ma ty o come rte 
| a Copybeld, te in the remain- 
——_ KE der may ſurrender in the life of 
2 Fine levied of the 11 
i the rary ; 
Land, the Rent paffeth without | no Catom to — 
— 2 T. | 
Payment h an | 85 
" — Th faves the 8 P | 
. Rent; how and where to be 
to be en, — 
9 I 3 _ 
from In Common; where muſt e pre- 
Granted by Fine, varyeth from the 4 
Indenture yet ſhall paß, p. 136 tended, and not gtyen = 
Sul z yet grantable, p.154 — 0 
Where it paſleth by the name ot a | Traverte, Wes: 


The Table. 


Where where not, 97 
Treſpaſs, — : af . 
— fregit z not mamtam- 
able 5 that hath but the Wi Law, 
Ear graſß after the firſt mowing, Where cannot be upon an 
p.213 Agreement, that one Creditor 
Tryal, 1 againſt the other for 
17 Tythes lie in ſuch aPariſh, or in p-212,258 
ſuch a Pariſh, tryable at the Com- 
mon Law, p.128 | Warrants, 
Of Attorny, to acknowledge a 
V. not good, p.84 
Aue, Warranty, 
Of Lands ; what value ſhall Tenant in tail, of an Advowſon in 
be intended, p.114 groſs, grants the ſame in Fee, a 
Venire facies, collateral Anceſtor, releaſeth with 
Where the place muſt be mention- Warranty, a bar to the Iſſue, 
ed in it, p.171,172 | p.212 
Where from the place; where from | 
the Mannor, p.193 | Waſts, p, 60 
Upon every Orig contain | What a ſufficient Ples in it; what 
the iſſue in it, p-269 not, p.9 
Wills, 


5. 
Not Good; becauſe it doth not ex - 
tend to all the points of the De- 


claration, 95 


aa not , p.100 


Two Matters are in Iſſue z the Jury 


to 


find the one, and ſays nothing 


the other, if a good Verdi®, | 


5.149 
Where eating and drinking ot the 
Jurors at their own doth 


not make the Verdict void; o- 
therwiſe, if at the charges of any 
of the parties, p-267 


, ; where ſhall extinct a 
p.127 


Where pune Kingoutof poſleſ- 


not, P17 


— — 


General words in a Will ; where 
nor, enlarge ſpecial words before 


in it, p.18 
Words in « Will or Teſtament 
conditional , where conſtrued 


not to give tail by Implic:s 

tion, 

Upon a Deviſe for three, where the 
words of the Will ſhall be taken 
diſtributively, and not jointly, 

p.117 

Not to be taken by W 


In a Will, a thing el (hall 
not control a thing expreſſed, 


p.167 
IWithernam, 

Upon return of a Withernaw, if the 
Plaintiff tendereth the Dama- 
5 he ſhall have a ſpecial 

it to reſtore his Chattel, 
p. 236 


Writs, 


ry The Table. 


Writs, Ty” 

In a recovery upon a Writ in the 

Court of a Mannor ; the party ray, good 
who recovered in it, cannot be tents, of an Office, is 


in poſſeſſion with the Poſe 


„ita, p. 99 


FINIS. 


* 


An Exact TASTE, to the Three Parts of Reports, 
of Mr. Wilkam Lamard : And a Corre&#ion of 
divers Miſtakes in Printing, of Caſes and other 


Matters, in all the T hree 


A, Denotes the fit; B, 


A 


Abatement of Writs. 


F one of = = =p die, pend. brevi, the 
Writ date:. A. 

Adminiſtrecor 44 a Execute, abare the 

writ, if the Adminifirac. was before 


22 1 Baron, the Writ is 


not abared, but abereable, A. 7 
marter of 4datiment appear ＋ bo 


Judgment, X. 25 
"Alon dors nor aber, if the Defendant dic . 


in the Civil-Law, A. 278. 

The Writ ſhall abare, if it appear the Plaintiff 
cannot recover the thing in demand, A. 343, 84 

In what Real or ada may picad (c- 
veral Tenancy, B 

li av Aion han aber abe the Verdi, if it ap» 
pear tu be brought before the, K. 6,17. 5.20. 

Writ hall abate, if the Feme be pur before the 
Baron, B. $9. 

Where upon pleading Joynrenancy or Villenage 
the Writ ſhall abate, withour any anſwer ro rhe 
Plens, B. 16x, 162+ 

Where a Writ ſhall abare Fx Hi Carie, B. 162. 

A Writ of Decelr, not abated by the death of 
one Defendanr, C. 3. 


Abeyance. 


la what Caſes a U e may be in act, B. 18. 
C. 21, 22, 23. 
The like of a Kenaindrr, B. 73. 


Acceptance. 


Where the ue of him in Remainder accepts 
the Kent of Tenant for life, it h a good affirmance 
of his Eſtate, A. 243 

What Acciptance of Rene by Leffor, ſhall bar 
him of his Re-entry for non-payment, A. 262. 

The Accrptance of Rent by the Femme, confirms the 
Leaſe of the Hwibund, C. 271. 


— — — « — 


oo EKS; 


the ſecond; and C, the third Book, 


A 


The like — e Leaſe - 
by ail, of a not war 


C. =. 


Rent of the Tenant, the Lord Tune oF 
Sur Diſclaimer, C. 293. 

— — evit Tenant aliened, the Lord c- 
ot pts the Alituet, he is barred, C. 272. 


Accozd and Concoꝛd. 


No Bar, if not executed, A. 19. C.213. 


Account. 


— A. 13. 
as 4d Comy. after a former executed, A. $7. 


7 ——— er, A. 219. 


an Auditor beed make 
4 A. 219. * * 


The power of an due, deputed by « private 
perſon, A. 219 LS” w 

The difference an Auditer, depured by Parol, 
and by Deed, A. 219- 

After Account, and the Deſcendant found in rar, 
and then the Defendant dies, yet the Plalotiff ſhall 
recover, A. 253. 

Lies Cortes hn profirs of Lands, if the Deſeudaut 
were In by Thie, A. 226. C. 24- 

If the Jury ought to aſſeſs Damages A. 30a. B. 118, 
196. C. 140, 192+ 230. 

What may be pleaded in Far, or muſt be pleaded 
in diſc — Auditors, B. 20,31, 183. 

Factor account tu one of many joynr T 
it is ſufficient, B 7,76. 

If the Defendant plead, that the Plaintiff geye 
him the Goods he muſt traverſe that he was Bailiff 
to render account, B. 19. 

It it lies agaiaft a meer — wrongloer, 
C. 24 

Where Account or an Aion upon the Cale lies 
againft one who receives Mony to buy Carrie, and 
m— C. 39. * 


| 
| 
| 
| 


In ſome Caſes it lies againſt an Apprentice, 
C. 62. 


Action Caſe Tort : 
Ste 4 .— — 


For Erectiag — 
A 
againſt of his Son, for 
By 6 Facker agnn en hereby he was dipt- 
raged in Marriage, A. $0. 
Where it lies, for maliciouſly indi8ing of Felony, 


A. 107, r ſor f Hurdles 
Market, A. 4 

8 i _ Under.Sheriff, who took Mony 

ro did not return a Surnmons, A. 146. 
Againit a Juſtice of Peace, for Arreſting one for 

Felony, without accuſation, A. 167. 

Againſt a Mayor, lor not taking Bail,to an Ad, 

A. 189. 

By Tenant in ancient Demeſoe, for taking Coods 


for Toll, A. 231, 232+ B. — 3 8 
* — being — 


A. 237 
| If ties for rentning avothers hired Servant, 


A. 6 , 
Lies for « Tens in Fee for Con. C. 1 
he an 5 K. 247, 78. . 
If is ties for diverting A den whihone 
ol, u. 87 


with cent, B 208 
Againſt an Unacr-Sheriff proceeding afrer an 
Habr Herpa delivered, C. 89 1 
If one whoſe Goods are flole, defire the Juſtice 
to cxamine one, no Acton lies, unleſs he charge 
ſome one poſirively, C. 100, 101+ 


Lies no. for an IndiAment, which put 
ported, that the Vlainrift was a Diſquierer of *he 
Neighbors, C. 123. «a 

For a \landerous Bill againſt the Plain. 
riff ro the King, that the Plainriff had got 100 J. by 
Fogery, C. 138. 


100 rn 


— ind the Plaintiff, of wha 
—_ hes, "0, 141. ; 


if ſuch Action lies; 
C. 149, 141. A. 279. 


aſſumpſit : 
Acrton upon the Caſe fo? I 


the Appeal were Erroniom, 


Lies for Rent, where the Ad ion is changed from 
the Baron and Feme, to the Earon only, A. 48. 

Lyeth in conſideration to forbear parum trmpes, 
A. 61. 

Where it lies not fora Rent, A. 155, 155. contrs, 

107. . 


— 


To pay Mony at two or more days, when 
Act ion muſt be — 2 A. 31g. B. — * 
x 


221, 
If in ſuch Aion the conſideration be laid 
at the Defendents requeſt, the perſormence of . 
Conſideration muſt be averied to be dome at his re. 


„ B. 53. C. 1* 
If i be @ good Bar, thee the elend did dic. 
B. $14, 204,004, 


nor 
„ upon 2 Special Warrant 
non, C. 225, 


Action ]opular. 


ls veſted in the Informer nd the King or his At. 
ye Nolle pro ſequi 1s to the lofor- 
mer, A. 119. 


Muſt come before the Alias Diddl, tiſe it doth 
not ſutie the Statute, B. 163. 

Sc h- Maftrr bud Scyi teuer both good, B 196. 

No welary without an Addition according to the 


Searure, E. 3200. 


Idminiſtrato2 and Adminiſtration. 


Derastt minors atate of three, ceaſerh by the full 
age of any one, A. 74- 
Hurhand A to his Wife, A. 216. 

The Ordi may commir adminiſtracicn to 
whom he will, if he will incur the penalty of the 
Statute, A. 240. 

How to alledge Adminifiretion granted by a 
Chancellor or Vicar-General, A. 212. 

Granted by a where the loreſtare had 
bone notabilia, c. is I, ſalle void, B. 155. 

If impleading Admiſtration granted by the Me- 

omg” pany mg „B 15. 

t . to pay Mony u a Mortgage t 

the Infanc, and ut whe — dar n 
bort tate, C. 108. 

Are athgns in Law, and a Duty is payable ro 
them, though they be tot and named la the ſpect- 


alty, C-2 2+ | 
Admin:- 


minoriry,f&c. ha:h one 
lofane comes of age ; the 
1 


lies, B. 102 

How the Admiral Grants his Offices, B. 115- 

Suir there for a moyery of prize Goods taken by 
rwo whereof one did but and (ill while the 
other E. 182- 

If by a Libel,chere it appear they have not Jurif- 
dition, a Premunire hes, B. 183. 


Boed made in 
lies, C. 232. 
ln cannot be made appendant, A. 26. 
dard words the Advowſon of a Vicaridge 
be , A. 191+ 
1 41 paſs from the King, by the words 
pore & Catalla, A. 201, 202+ 
To what it may be A. 207, 208. 
— -r 
be „ . 208. 2 1,18, 
How an Impropriation may 
B. 80, 


age. 
r may conſene to 


The ſecond x + s Cui is its (hall have 
his age, though the rſt ſhould bot, B. 138. 


Agreement and Diſagreement 3 ce 
Acceptance. 


What ſhall veſt in any perſon before or after & 
A. 130. B. 223- 
if the Lords agreement to avoid admirrance 
wakes it good, A. 188, 289. 
Where an Intereſt (hall be devefled by Agrit- 


ut en — S0aY 
1  Diſleidin ed. 


To what time Agreement 
— — 2 B — 
Ifan Agreement on pars, to an Eine, be good to 
deveſt an Eſtate, C. 271, 272, 78. 
Amendment. 
Of « Chriſtian Name in a Plea in Bar after de- 
3 A. 24. 
, 29 C. 
ap. 8. &. 80, 
Shall be to 1 of Verdict nor 
t contre, K. 134- 
Of a Sheriffs Rerorn, A. 147- 
None of the Chriſtian Name of a Juror after 
Verdi&, A. 267. 


Of a "Judgmene which was te videeor ac. 


quod getr. recaperet, B. 1, 2+ 


— — 


— —— A 
— ER 


If the — of a Fine,which were wrong 
with the Cafflos: Breviam, and right with the Chire+ 
grapher, C. 106, 107, 183. 


Amerciament ce Fine. 


Annuity. 
therein, B. 42. 


ed, 2 is granted expire 
this Aten ties noe, B. 5. on. l 


A "4 
n — A od. At 


s B. 122. 
Appeal. 

Damages recovered in Tref; 13 
2 D paſs is a good Bar to 
for the Heir, where the Feme 

te King, 2 Ne prin 
„%% „%%—0d6 ar, 
If ie be « Bar, the ladiment being erroneous, 

B. 160. 

die in no- 


Where it muſt be broughe,if the 
ther County than where the was, C 140, 
3 — E. 6. cap. 24. 20d . 2. cap. 12. 
If an Appeal Sentence in the Com- 
michon Court, B. 176; 155, * 
The form of recording it, to fave the Lall bound, 
A. 90. 


141. 
—— — 2 # trove 
Appearance. 
2 —— and 


1 a Rectory cum perti- 
ut i, K. 2,2 
Iſſue, if an Advowſon be Appendanr, or in grofs, 
A. 
1 are A 
Houle, and pals by or —— 
nant, C. 214. 
Ippoztforment. 
if the Lefor grant part of the Land, the Grantee 
, A. 38. C. 1. 
Upon deviſe of Lands cendring Rent, part belag 
Capite Lands, &. 310. 
If a nn Warren, may 
de apportioned. C 
None of a teſieſ deen lache C. 14. 
'f a condition of Re · entry upon ſeveral Reddend. 
may be apportioned, C. 124, to ay + 
Rene may be 2 the Kings Caſe, 
petſon, 


which cannot 222 — 
C 124, 00 157. 


Ar- 


A 


A 


Arbitrement. 
Debt lieth upon ir, although void, until it ſo ap- 
Pre fach — Plaintiff needs ſhew no more 
— to pay. c. void, 


— Deed cannot diſpoſe of 4 Free · hold. 


2. 
That one Party ſhall have a Term for years gives 
the jocereſt of the Term ; contre where it is that 


the one ſhall nee B. 10 
Award to bound ; it is «good perfor; 
mance, if the Bond be delivered to a , and 


Who is a ſufficient Aﬀignee, A. 252. 
Executors or Adminiſtrators, A. 316. 


Aſſtzce, 


Of Rent rendred in Fee by Fine, A. 254, 
The manner of ad and Judgwent, 


where the Diſſeifor pleads Foreign Pleas, B. 41. 
Of Weid dose fn Londen, C. 169, 190. + 


Attachment. 


Of Goods in a Carriers hands, 18g. 
A Debt by Judgmenr, Stat. Recogn, Ac. cannot be 
30. 


V 2 Iſſue upon 2 Counter - plea of 
erdict upos an 
ayd 2 to the Deſcudant, B. 52. 


Alien. 


Tf the Ki Confirmfſon of a Feoffment ro an 
Alien do avail, A. 47- : 
If the Grant of an Office to him by the King be 


a denization, C. 248. 


Aﬀent and Conſent. 


If rhe Conutee of a Starure, uc. taken by Capi as 
be diſcharged by Aſſent of the Conuſec, his Lands 


arc alſo diicharged, A. 230, 231+ 


Aſſets. 


Mony received by Executors for Lands deviſed, 
to be fold to pay Portions ; if it be Aﬀers, A. 87, 
224, 225. B. us 

What other things ſhall be Aſſers, l B. 7. 

Leaſe for life, and after his death to his Execu- 
tors for I oe: 

It Mony received by the Heir for R of 
a Morrgage, be Aﬀers to pay Debts, C. 32. 

Executors by Award receive 30 f. and releaſe a 
Bond of 100 l. che whole 100 ,. h Aſſers, C. 33. 


Aſſignee. 


If Aſſignee of parcel may have corenant againſt 
Leſſee for years, A. 251, 232. 


1 


A. 326, 327. 
If a perſon arrainred may be put to anſwer in 
ARtions, A. 330. 
What ks forfeited to the King by Atrainder of 
Tenant for life, or in Tail in Remainder, B. 122, 


123 to 1328. 
of Artainder and Con vit ion, E. 161. 


If one attaimted of Robbery, ſhall anſwer in cri 
minal Caſes, C. 220. ; 


Attaint. 
What Heir ſhall have it, A. 161. 


Upon the Statute of 22. H. 8. 3. A. 279. 
11 Plainciff might avold the 


If ir lie where the 
Judgment by Error, A. 278. 


Attomment. 


To whom and how it muſt be made, A. «8. 


— part is for all, A. 129, 130,34 
— 41 — in Reverfion, A. 171 


C. 17. 

An Abator may Attorn, A. 284 

The definition thereof, A. 24 
By ihe firſt Leſſee, binds the Tenant in remainder 
for years or life, A. 26s. 

Good by the Tenants of the Land to him in te- 
mainder,after the death of Tenant for life, A. 265 

To the ſurviving Grantee of a Reverſion good, 
A. 265. 

To the Granree of the Reverfion of a Mannor by 
Leſſee for year of the Mannor, paſſes the Mannor 
and binds the Tenanns, A. 265. 

After condition broken, js gocd to veſt the E ate, 
by the breach of the Condicion, A, 265. 

The Relation of an Artornment, A. 26s. B 222. 

Who is compellable by a Quid , clamat to 
arrorn, A. 290,291, E. 4+ . 241,2472- N 

0 


B 


Averment. 


A. 
de preciſe- 


+ 243. 
(a Leaſe 


of purt of the Term | Where he who pleads muſt all 
being firſt made) peſs the Term and Rene | make good his Plea; — — 4 
— — — Ir, C. 40 to 43- 
a Term without 
Ancient Demieſne. 
For what Goods only they are priviledged from 
Toll, A. 232. B. 191. 
2 e e avoidable by eng . 
N L A. ſux pr | Fieading thereof, A. 333+ B. 190, 191. 
Liſe for years canner forrenter — Autt ity, 


OO tran AMS be Aa 
* a Interest, A; 74,285 
18899 — Wh 

© 


104- 
To three,conjandtim & div n, todeliver Scifin, 
A. 192, 193. 
How Atrcrey maſt make Livery where the Lands 
lie in fevers! Counties, A. 306, 307+ FD. 
la an ladencure, C. 15. 


if not coupled with an 
9, bis. 


Peverton may bs 


Audita Querela: Ws: 


Upon a Searute Merchanr, the Salt ſhall be in the 
Ky/ngs Bench: Bot upon Staruce-ſtaple,jin the Chancery 
A. 1, 141,228. c. 303, 304 , 

Proceſs thereln, Is cir Furt facias, or Stire 


, for | Scive facies, B. 29, 30,07- 
London, A. 297. 

Upon a voluntary Eſcape by the Sheriff jr lies, 
119. my 
By — relieved, for —_ 

"as taken by a c, and a 

Plant, C diſcharged 
For one in Execution at the Sult of an Adnet 

firator, darente minors ctatr, for that the lofanc bs 


come to Age, C. 278. "Baron and Feme. 


To what latent the Hushend is the Femes At- 
| hgnee, A. 3 


SC Wet, 


B 


C 


Where they ſhall jo 5 — A. or. 
. — Stat. 21 ap. . A. 122 -v 
be g1 her, Ein. q „128 
, 4 ithout Irn 4 
wit t 135. 
ccived for the Baron : ö 


12. 
to the Feme,is no Bar, A. 320. 
Se a ef ihe on, is a of the Condi. 

ro the Femes Eftates, B. 25, 48. 
ihe e 
166, 


Agreement of , 
22 and F eme, the Free · hold veſts la them 


both, but the Feme bs no Diſleiſor, C. 272. 


8. 
There muſt be a Confideration for the doing 
thereof, but it is nos rraverfable, A. 170, 
Of Trecy, Habend. & Suctigdend, 1 20 ennes, 
If thee Bargaince may cut them after 20 years, 


3 weiks by the Searure of Uſes, 
. » C. 16+ 
18 like of the Leſſor, the Leſſee 
mules cl. cap Gas ©, can Cath, end paper 
leave off and beyia gem, C. 7, 

7 ce, conhtm, covenant, all work by 
Feats nd Sede d by the Starate.'of Uſes, as 
well au the words and Sale, C. 16. 


Bar. 

Where tos dani cats is a good Bar, t contre, 
A: v1, 92. 

Muſt w U common tent, and muſt be 


de 
confeft, br traverſed, ot conclude the De- 
fendant by A. 9% 


: 


By en Obligation in Bar of Ae, how to be 
pleaded, A. 114. 

Non Dimiſit, and what advantage Wey be taken 
thereupon, A. 193, 206, 297, 

To an Acton bro by a Sheriff gail a Pri. 


ſoncr for eſcaping; Bar that fince the 
Plaintift had acknowledged 

Non Conciſit per di trat pat. A. 16g. 
22 Adminiſir, before notice, where good, 

312. 

Ejeftione Firmea good Bar in Treſ againſt 
oy A. 313. C. 194 oy 1 
4 t in Treſpaſs, a good Bar in Appeal, 

19. 


eſcape the 
A. 237. 


DA 
on concefht,or ens 
muſt be 2 *r. 


The manner of pleading and taking Iſſue there- 


in, A. 335- 
\\8] plening ofthe r how Es- 
Pai 11. 
— Wes =. 


nor party to the Writ, C.11. 


Btſhop. 


Where he ſhall be tryed prr Peres, A. 5. 
What Leaſe ſhall bind "the Succeſſor, A. 234, 


235 
promotion can be properly 


Is no Clerk, nor his 
called a Benefice, A. 297. 


By-Laws. 
Made by the Homage of a Court. Baron, muſt be 
rations & lags confencs. A. 180, C. $,40,41.42,43 
Ph By-Law is good in a » C. 264, 
2 


Made by the of binds 
If it tend nor =—_— —_— — 1 


—ä — 


G 
V Hat ſhall be ſufficient Certainty to de- 
ſcribe what Lands arc , though 
part of the be falſe, A. 119. B. 226 
C. 18, 19, 162, 


237. 
The like in ang the perſvn of the Dovee, 
Devitee, C. 48, 49. 
Promiſe is confideration the Plainriff would rc- 
pair quandam partim domnr, is good, C. $1. 


Cer 


To certific « Warrant of Arrorny, 4.23. 
Granted at the requeſt of the Defendant in 
error ex officio, c. after a 13 


9 alle of erratum, A. 176. 
. 2, 3. 
Ceſſavit. 
agdink the Tenene of the Bags BÞ 144. 
Ic is a good Bar to this that the Lord 
the Services of the » of the Tenane 
C. 272. 
Challenge. 


Ey a Eübop, for that no Kalghe was retorned, 


A. 
DH 
or not, 
No to the Polls in 8 Z „ but 
1 222 
27 ba? 4 9 
For want of Hundredors, where there are many 


Hundreds lu ©. for thr the Shri mtr * 


2 


C. 224. 


ny or rime in A. 


ch: ql 


— er —— A. 175. G 196. 
grant is, and how, awd by what 


r. . Cn. 


Cheſt tn Aten, and one 


MAL. bh ob? Companicn, 
A. 176. C. 246. 


Church-Clarden. 


Whether the Succeſſor (ball have Afton for 
Treſpaſs done in the Predeceſiors rime, A. 177. 


— there, tryed by a Jury of the next 


County, C. 
How Execudoa of Lands muſt be made there, 


Ty 
Clergy. 

1 — « ſecond Felony, if the ficſt 
appear by Record, A. 49. 
Colluſſion. Sce Fraud. 
Colour. 


— — 2 — 2 — 


—— e. 


Common. 


nene | 
h not ſowed, A. 3 5 

— be tony Howk bil os 4 new Founde- 
44, 


if ſome Gommoners let theie Corn lie beyond 
the uſual time, the other — ay yes in” 


C 


C 


The difference in cading to a Condition to 
22 and to ol een N Ce. A. 72, 324» 


3" Shall not be averred to be againſt Law, voleſs it 


ppear A. 5%. 208. 
i Ee y of February not payable until « 


happen, K. . 
23 * 7, 
— — — A009 
by nod performing of by the falſbood of a recial, 
*"To pay Mooy at the Feaſt une. 


To pa 
Feaſt is the day of payment, A. 142+ cen. C. 7. 
What makes a Condition, what « Limite, ion, 


A. 167,168, 194,744, 269,28 3,299- B. 38,114,138. 
C152, 188. 


* — 1— — — hall com: 
KR amount to 4 Condirion, 


d de e 7.5, i gere 
. the Eſtate, 


ſaved harmleſs, B. 198. 
— Donk, BT RS, 
to accept it; and where it is to be done 
to the Plaintiff who retuſerh, B. 222. 
If the words, Yiclding and Paying make Con- 
dition, C. 58, 


Provided that the Leſſee ſhall not Grant the 
Land, who deviſed the fame to hls Executor, C. 67. 

To procure a Grant of the next Avoidandce, to 
as the Plainciff may present, what h a breach, 
C. 15H 

Upon a Condirion to Corn, the 
——— 

260, 261. 


Confirmation. 


If one Chapter (where there are two) ma f 
firm « Leaſe, A, __ / ay cen 


What and by whom, of Rent, con- 
firms the of the Tenant, A. 263. 

Teras for life, end he in remainder in Fee, joyn 
in « Feofiment ; this Is the Confirmation of him in 
— Covene Lack 7 ill, 

A wo J. g. at Will, and af- 

ter by Deed for C. 15. 


in cofideration the Defendant will 


= good to 
22 32228 2 
Defendant would it alſo, A. 102. 
To forbear a in Chancery, H good, A. 114- 


107. 
Of forbearance to ſuc the Execution of av la- 
fant, not good, If the Debt were not due, A. 114. 


. 104. 
To Suir in Court Chriſtian, good, A. 118. 
Tn Cr OCT, gon i 


promiſed 
r 
157. 


the Sult depended, A. 18 
E. 


In conficeration of the Plaintiffs promiſe, A. 130. 


154 
What * good — to make an Af. 
192,27 $4,296,397» B.2g,30 C. ; 
to cuecace a Fieri Faciar upon Goods pod. 
though the Goods were noc liable to the Execution, 
220, 221. 


A. 24% 
Is Confideration of the arrears of Rent-charge 


for life, were unpaid ; . . 
If one of rwo — | ns. , and the 
other void, yer the Attion bs . A296, 


"In Confideration the Plaind# will ag his in 
_ —— he hath none ar all,) B. 71. 
0 


bear ptr Paalulam tempus 3 good, C. 200, 
Where 


” — 


— 


% 
C 
2 —— 


C 


"Where chough the Confiderarion be paſt and ex- 
done at the Defendants requeſt, yet h 


. B 24. C1642 
2 A 
C. v8. 129- 


Yoid Conſideration per Stat. 23 H.6.10. being to 
C. 


208. 
Where there arc tuo 
ove h void, che whole is vold, C. 108. 


Copyhold and Copyholder. 


Relieved by the Lord per Petition. in a matter of 


ity, A. 3 
"There be ſhall do Fealry, and have Aid of his 
Lord in Treſpaſs, Gt. and ſhall have an Eides 
rae, A. 4 
"How « perſon ablene muſt make his ſurrender, 
. 
1 them in Fee, it wur- 
. 

An Action ia neture of a Dan fyit infre tt 


&. 


A. 1944175- C70. 
Io ſuch Leaſe, it need not be averred to 
be - 
on the part, A. 100. 

n Meir within age not bound to render his 

Fine while wirhin age, A 1c0- 
Surrender t » « Seranger for life,remainder to the 
right Heirs of the Surrenderer, the Heir iy in by 
; Secs where an Eftare is limbered to the 

himielf, A. ror. 


veſt the Anceſtors A. 102. 

Lord fers, and releaſes, the tenute 
i4 A. 102- 

Relea(: of a Copyholder to a Diſſeifor, #/bil ope- 
rats. A. 102. 


What is # reaſonable matter to excuſe the Te- 
nants nor appearing ar the Lords Court, A. 104- 
To w notice of a Court day muſt 


11 A. 194.17 
» 74417 %+ 
Sock Eflate forfeited to the Lord, and by him 


fold by Bill, A. 191+ 
accepts « Leaſe of hl — — 
from the Lord hi determiaes his cuſtomary , 
A. 190. 

What Steward may take Sorrenders our of, or in 
Court, A. 227,228,208 209. 

Treſpais hes by the Tenant the Lord for 

down Trees not being „XA. 29. 
the Lords agreement to avoid Admirtrance 
makes it good, A. 28 
may be held out 


A Court to admir 
of the Mannor, A. 289. 


if Tenant at will or ſufferance may grant Copies, 
B. 45, 45, 47 


What Eſtares accepted 2 trom 
the Lord, docs exringuiſh cuſtomary Eſtate, 
B. 72, 9%, 206. crit 

holders Eflate not liable to a Rent-charge 


the Lord, B. log. 
bre mende by Copy, B. 153. 


gains no Eſtate, 

No Eſchear for want of an Heir until proclama- 

tom In Court, C. 22 5. ny | 
Reverſiooct 


C. 221 


A may ſurrender, if no Cuſtom to 
the contrary, C. 239. 


Conſpiracy. 
Un lies, if the Indi&ment were void, A. 275. 
C. 140, 11. 


Conſtable, Sec { Fale Impaſon 


and how, A. 327. * 
pute the legaliry of a Juſtices Wir · 
et one in Stocks for refuſing to Warch, 
209. | 
-  Contiaual Claim. 
| May be made, the Lands 
SEES tn 5125 am 
to avold a Fine by the 


What is 4 good. 
Statute of 4 H. 7. B. 33. 


Continuance. 
ben of one Deſendane after the Adſiſes, and 
before the Term, cannot be pleaded, for that the 
, Defendant hath no day is Court to plead it, C. 3. 


The difference berween it and a % dats, [ ili- 
cat, upon a 4 date, and defaulr thereupon, no 


rant, 
May 
C. 208, 


judgment can be given, C, 1 
Where as 10 parc a Plea is pleade which is try- 


d, 
able by Certificate or ocherwiſe than by Jury, if 
the other which i» tryable Jury be not con- 
tiauc d, the whole is not C. 268. 


Conuzance de Pleas. 


No graneable IT the Plainciff be priviledged IF 
the Courts —— 1 
Copulative + Disjunctive. 
Where | ſhall be taken i 
22 144,241. Wan 

Copalative, 


Where a thing is to be both the 
matters muſt be averred, A. 331, 252. 


T c Coz 


Coppozation. 


to them 8 great 
make ciet᷑t on, 
Deeds, and levy Fines, 


the Leflce In bis deal 


i 


tient, drnegatione, 


reciprocal, C. 219. B. 211, 2454. 


of the Wite, where he himſelf was 


247. 


Court Chatſtian. 


| Their Sentences there are good until revoked by 
other Scutetce, B. 14910 192, 156, 179. 


Cut in vita. 
What is a good Bar therein, A. 51. 


Tenant of Felony, A. 1. 
Where it ſhall be tahem Orifily, A 14. Eros. 


Of prifte(,chat a Covenant bind by Faru, is 
good, A. 2. 

That a Copyholder Leaſe for years «d he- 
rend. nov ad colend®, A. 20. : * 


What Cuftoms arc vold being enreaforable, A. 
219. C. $24,02,2:6,22 5. 
What arc good and reaſonable, A. 217, 88“. 


That 


za 8.14. A. 114+ 
latire aſleſled upon one promiſe to perform an 
Award of two matters, whereof one vold, bow 


ludgment, C. 213. 
Where the Court will abridge Damages, C30. 


Dean and Chapter & hujulmodi. 


An Arwh-Deacon, Prebend, what they are, A. 
' her places hve two Chapeers and If Leaſes, 
by cane, be good, A. 2 1 
The Chapter muſt be 0 4 cont. of 
Lands proper to the Dean only, B. 76. 


Debt. 
fort forts Muy may be demanded hide? by 


Upon + Kecognizance in nature of a Stute, 


A. 4. K 14 

Upon + void Aard.n good if the Delendanr to 
mor that part that makes it void, A. 72,7 3- 
For 4 nenine paris, A. 110. 

For 4 peln fer in 4 Court Let, A. 204 204,217, 
218. 

Upon the words Covenant and Grant, lieth, 
A. 20+ 


D 


Where it lies before the laſt day of payment; 
A. 208. 


F«me for a Debt of the Feme, 
beine, C. 206. 
For Corn in the Derive, ud the Finck shall 


140, 142+ 


„ prize abe at” or wn of 


yea may be 
194 C 195,176, 
two 


of a Deed enrolled, A. 16 
og be the Premifies of the 


the hath, A. 20 , 292. 
Raifure of 4 docs nor avold it, if ir be in 4 
ar to the party who would avoid 
„. 293. 

ladencure 


berween 4. of one part, and B. and c. 
his Wife and their Children, A 289,288. 

Muſt be pleaded, ſealed and delivered, or by 
words tanramounr, A. 


— ves them regarded, where 

the * * * 9 
execured enrol. 

ment, kc. —— thing by hee 4 C. 16, 


AQual indencing, both parties Seals men- 
| aved to be pur, males an Indlenrure, C. 16. 
Where s Deed In the Premiſes leser Lands 
16 one Hahendan to ba Exccurors and Afﬀiges 
for 40 years, what Eftate the Leflee bath, C. 22, 


| — Deed tive mareried, C. 100. 


Demand. 


D 


rn 


Demand. ce Requeſt. 


The King need not demand # Rept to avold a 
Leaſe, K. 13. B. 134 © 137 
Legacy whthout demand, A. 17: 
Km 5 be ee hacer v7 whibl the ſpe | 
of 
yp 


X. 
—— of demand ins Writ,De advecati- 
vec. Freie. A. 169. 


What is demandatle in a Welt of Entry, A. 169, 
demand at one day for Rent due ſeve- 


be A. 190,19 1,305- 
Ar 
Rent, A. 

Ne « ee of 6 Rane, A. 


5%; who demands Rene as ' rrormy, need not tell 


Mis name, nor ſhew his authority, C. 224, 


Demurrer. 


To Evidence in Zjeltiont Firms, A. 268. 
All marters well pleaded, are confeſſed by De- 


Devaſtauit. 


' What Sheriff may rerorn it, and what Sher ift bs 
to rerorn it, R 69. C 2. 
I releaſe # forfeited Bond of 100 l. 


ecurors Devaſtarir, C. 241, 
Deuile. See Legacy. 


That Executors ſhall ſell Lands,who (ell by Fine, 
A. 31. C. 
. by parcels, A. 34, 60, 
200. , 


A. $7, N. 

What ſhall be s Deviſe bn tail, for life, or In fee, 
A.$7,98. B&g. Cg 

That his Son, and an Exccuror, ſhall take rhe 
profiry until another comes of Age, gives the Son 


To the diſcret 


an Hale & dude partibus Ad- |} ration 


fee, A. 101. C. 48. : 
of the Deviſce, A. 146,224,203. 
B. 69. 


That Exccutors ſhall fell a Reverfion, who fell 
| Parol, yer good, and the Deviſce is jn by the Will, 
119. 


A. 148. C. 
Tothree 


and if any dic, the Survivor to be 
TF — ah 
eneme os, 
— rer u Leaſe for Hr, A 0,16. , 
N dy ee Ahe por aut v3,may 
2 


12. 


> 
75 


7 1 
7 


7 


52 
4 
1 
: 
N 
F 
1 
7 


7 
: 


: 
: 


oO & 
2 £1 
F 2 

— 


lh 


: 
| 


[1 
5 


: 
; 


po 
P 


wide life, and then to 
old cod he Hin by deſcent, 


Exccutor (hall pay a Det this s vo 


2 


ts 


1 100, 


11,18,29, 
Deviſe of Lands to his Wife for Ne, and aer that 
ſhe give them ro whom ſhe will. C. 51. 


called N. tin rwo Fils, 4. and K Deviſe of 

* in 4. for life, rematader of Hoyer Land to . 

Land paſſes in remainder, but Lands in 4 
C. 

To J. for thirty one years to Drbes, re- 

* mainder 


We II "I 


of him who claims 
Pg dn bo og iy re ne 


Remainder In fee aer a Leaſe for life 5 where 
not diſconrinued by Fine by the Tenant for life, 


A. B. 18, 19+ 

of A. 9% 
Nor upon s Covenant to ſhand feiſed made by 
Tenant in tall, A. 110,411, 


of Tenant fn tall, A. 1295. B. 18, 
3 aid operates If the Feoffees joyn in the üben 


2 | 9 tr 
cootinuance, bu by the Star, of $4 H.8. 
os kids te in the King, R. 157, 
C. 1% 

Nor and Sale by Deed enrolled, with- 
Aer 


Dilſeiſin an4 Diſeiſoz, 


Where a Man (hall be a Diſfeifor ut the election 
&f another, A. 121. BE. 5. 


If Tenant pry autey y hold over after the death of 


"The he Texan or years 2. B. 45, 


Brother enter, if he be « Diſſeliat 


Diſſeiſia to the aſe of Baron and Feme, he only 
* ap Efarte veſts in both, but the Feme bs no 


r68. 

The Wife ſhall be endowed at Commo Liw, 
where the King is to have Prince Seifin, A. 285. 

If a conditional Eſlate be a good Joynture to bar 
Dower, A. 211. 

Bar char che Helr granted ro the Wiſe a Rent in 
Grivlattios, Ac. be ought to ſhew what Eſtate he 
hid in the Land, B. 16. 3 ' 


Droit of an Advowſon, where It lies, A. 316. 
No challenge to the Polls after the Array made, 


. hath no remedy butby this Writ, 


A Caſe thereof, and of Grants made under that 
Seal, B. 151,152,162,163,0164- 


E. 
Ejectione Firme. 


les of Thile in Landen, K. 19. 
Lies not de Trnrments, A. 116. 
Where it fies nor 


bur upon an aftual ae, 


in Treſ B. 199. 

De — berrer than dr a4 Camere, C.210,. | 
De Komea, C. 210- 

_ De Mrſſuagio ſrvt Trrements, is not good, C. 228. 


Of an Acre in a great Field fold to a Corporation, 


how they muſt make Eldon A. 40. 
To where the condition bs in the 
dizjun&tive, A. 70. 
Deviſe of an 


acre in 2 Fleld, the Deviſce muſt 


30. 
an Executor upon Deveſtavit 


or 
G by a deſceor, A. tet, 


2b. n wht 


A. 268. 


A. qoz. N 

here the Entry of him In Remainder 
 p of Tenant for life, is lawful, 
©2, 63. 


Len 


The 


E 


he 
C. 


os. 
He who — Lr r 1 
the T Leſſee of a 
—— ——— the former Tftare, bur the 
Leſlce C. 269+ 
Two Tenancy way plead ſeveral Tenancy in this 
Acta, B. 8. 
What is demendedle in « Writ of Entry, A. 169. 
Entry ſar Ag \n Fanden, C. 148: 


Err02. 
Upon u Bill of Invrufon in the grebequer, A, 9. 


B. 1 

accompes in 2 real Aion 
1 denth of hils Auceftor, 
A. 22. 


for the Defendanc reverſed,and judg 
ment an”, A: 33 

Of an A A. „ 256. 

Where it ties of u Judgment fo Ireland, A. $4 


C. 149. 
Lis ner hn die Slaincd Bred; A. $4, 149. 
t In Treſpaſs or Ac» 


a. 261. 291 
Ofs fuid juris clamat, A. 390. 
of 


— 


is « Writ of Dice, A. 
hp, he 


A. 2 
It is Error in u Judgment in an Inferior Court, if 
ho Plaine be, A. 
To reverſe 8 


part, A, 
By an 


Viae for lofancy, and reverſed in 


— to reverſe an U lary ia Felony 


Teilstor, 4A. 
irren 


r e py 
ter redn, B. 2, k 
\ The principal hull hve vo Wrie of — agen 


b. 4 
y L of ane of the 
Defendan's Verdi& upon a Judgmene in the 


. B. 44+ C. 
2 ſadgment is the £xcbequer, by whom al- 
Lies of a in Londes Seffious upon an 
ho rene lex aa the Queen, unleſs the party 
for the Writ, B. 194- 
u 1123 in the Chancery 
„ B. 194. 
ene to reverſe two Fines, 
+210, 
I in lach cue the one Flac may be pleaded to 


9 


, 


the one 


Wrir,nd the ober Fine to the other Writ, 
werke of Error of Fine, the Plainciff is 


the Sheriff,a|rhoogh the Execution 
might ay errker by Audits poop Error, 


71 275 


- 
po of 
p 


= 
T 


In an Ejifbrous Firne adjorned, A. 164. 
The Term in the eye of the Law begins the day 
of Eſſoines ; cont. ab to lay gents, A. 210,271, 


and 


Eſtoppel. _ 
Count of « demiſe , Defendane pleads 

übel babait in Tremtnts, the Plaintiff may eſtop 

rhe Defendane by plebd.og he Debs; A. 256, 204, 


Who Gall be edvavage of an tp , 


149. ' Rap © 
The jury ovghr c find ir, though the perry hath 
noc it, A. 264, 226, ES 
if enrolled be an Eſtoppel to the parry to 
1 — — 1 

Where t Court will rake notice thereof, if nor 
picaded, A. 194. 


Whit 


| 


E 


£ 


11 
af 


15 


5 


i 
Z 
« 
2 


1 
757 


; 


i; 


77 
7 


own Land, 


. 
S 


Leſſee may rake Trees 
C. 16. 


Evidence. 
What Evidence 


be given upon 4 Not Guilt 
io Treſpeſi, Aon. 5 
— — bebt for Rent, B. 10. 


Hewho affirmative, muſt 


give Evidence 


firſt, C. 163. | 
Exception. 


Evidence, A. 139, 140. 

edunere fn a W re muſt be u Forſprize, 
B. 162 

Wat may be excepied out of a Leaſe for years, 
A. 49. 

De creſſis arberibus „ A.61,116.119, 245- 

Where a Prectipe demand a Houſe or 
without an Exception for part, A. 252. 


A.1 b 
by nr ot Poſſeſſion, de Sheriff muſt turn al 
perſons out of Doors, A. 143. 


OE 


By 1 — Eleght retorned, 
Extent, 
Nl 

One in 


firſt delivered 


ad ſatufacimd, after 
A. * by 
1 
a retorn Mabie, enqui 
of Conte, lf the Count or vow, be 
lncertaln, A. 19 
TELE DTIC! 
* not 
the 22 en 2 
re A. 
6. 

— ny be or mag d rr or m 

_ A. 276, 279. 


If the Body of « Lord be 


3. 173, 174 


againſt them where part 
u found for 


muſt ſue forth Execution ; ſcil. by Scirt ſacias, A. 


67, 68. 

No Executor, that the Executor 
2 — 5 — will, and mide 
— and adm. was com. to the Defendanr 

$0, 91- 

Where ern s where 
de bonu aL, — 
——— 111, 112, K. 4 
Debror makes the Crediror his Exccutor, A. 118. 
wk — good refuſal of Execurors to prove the 


$- 

Deviſe tha Taxecutors ſhall ſell « Reverſion, (ae 
by Parol 
_ 
. 
and the form A. 19%, 4k 
One made Executor, if he ſhell permit J. S. to 
hold a Term for three years, when his power be- 

A. 229. 
. Catals,Gondeef the Tefterors 

paſs, A. 263. 
Executor of Execuror how to be named, A. 278. 


la what caſe they ſhall recover Arrears of Rent 
in Fee by de Sutute, 32 H 8.39. A. $02,309 
T 


in 


is good, and the Vendee is in by the Will, 
them, 


Contract lies not 
11 St 


8 


them de bend bert. in vita trfbatorit, 
by thew de hoax ofprt. in ta tat 


204. 


| 


E 


A. 320. 


of an Utlary in Felony a- 


„c. K. 328. 329. 
Dees muſt be firſt paid, 2B. 15 329. 


—— he Goods 
— — Gd oe Te 


vaſtavic made by the firſt Teſtaror, C. 241. 


Eremption. 


a Jaoge ſworn at the Bar, noewithſtanding he 
produced his „A. 207. 


Er graut querela. 


In Landes, in what caſe, A. 267. 


Ex parte talts. 
In what caſt it lieth, B. 99. 


Crpoſition of Toꝛds. 
* & Conceſi in a Deed, A. 29. 
here the word Or,in a Decd,ſhall be copulative; 
ct converſe, A.74,244- 
Of the word raadem in @ Grant, A. 14 
Diviſus & dividend. ia an original Writ, A. 169. 
Of Adtonc, A. 172. 
L agree 1 5 amd aa has 
nant at che will, A. 
Of the word L.A in Grants, A. 188. 
Of che word Covrnent, In a Bill of Debt, A 206. 
#trrque in lodif mend, A. 241. 
5 A. 1 * , A. 271. 
5 . 39 
Fallum, implies ſealing and delivering, A. 310, 


; 


Enpontre 4d cult ram gives no Eſtate io the Laod, 
A. 318. 

Is perten & ad portun, all one, A. $35- 

Covenant with two & que ibet r, B 47. 

la wanner aforciald, ue Deviſe, B 6g. 

by the word Lett, may be made a good allegart- 
on, B. 108. C. 6. 

A mile is accounced in Law 1cco paces, and ©- 
bY — B. 11 „%/9ĩ 
4 — — ie doch rele, 

130» 

Sttice of Land, is uncertain, B. 162. 

Parr, if it relates. to both Sexes, B. 219,218. 

2 — 

w the word Mile, be 0 4 
Genitrueor Accouſative Cate, C.94 

Tinementan, 14 of an incertain fignification, C. 
102. 

Of the word ut; a5 3 Leaſe until Micherlmat, 
includes the Feaſt day, C. 211 


Curtillage C. 214. 
Where a in the ſingular number includes 
the plural, $ 262, 


immediate, C. 273, 274- 
Term of years, C. 11 2. 


Extent. 
425 be well execurd, , though not retorned, A, 


_ —_ 
2 
the Reut to the Ex- 


for years 
tendor, C. 113. ho 


Scare facias to remove the Conne, C 155, 
rr 
sss | 
is let in the Connie, 
during the Exrene,. C. 146,1 47. 


If an tent be a Prior Statute, the 
poi Coouſe may eve when i her is lartfled, 


39. 
12 bebe be affigned to the King, he ſhall have 
all che Conuſors Land, C. 240. 


Ir = e 
t appraiie too 

welt poy — Latin ; Bur when 447442 
— 274. 

Erxtinguiſhment. 12 
* Rent by Entry, what a& amounts thereto, 
110. 
Eftare for life extin& by — to bo 
_ on, A. 174. 


an Eſtare for 
"Enriat prefedely, 


3 10 Adios once ſuſpended,is extinguiſhed, 
a yy 


———— 
t every Heir, A. 
E the Debtee takes to Wiſe the Debtor, 

how adjudged, A. 320. 


X x Where 


ͤ—— — — — 


© mr 


2222 ings axes fupenten, ſhall be 
8 * his Reverſioe to the Leſſee in 


pee the Term is urterly exrin&, C. 6. 
Where a Warrant is tuſpetded, and may be re- 


King of Abbey 


It Deviſee of a Term purchaſe the 
Fee, the Terw is bot wrath 822 by af- 
belag part of the Land for part of the Term, 
C. 221. 

— 6 — Rent depending 
thereon 13 C. 261. 

A Meſnalry extin& by. the Lords purchaſing the 
Tenancy, C. 261. 


Extoꝛtion. 


inft whom it lies, and the (evegyl e - 
it, A. 2 5 C. 268. 
It muſt be ſer ſorth in the Judgment whether any 
Fee or no Fee was due, C. 268. 


— — — 


: F. 
Faux Impuſonment.Sce 
t lies if a cat be made out 


Een 
, B. 89. 


Faur Judgment. 


Lies © Juſticies, nor Error, B. 
— 5 Writ of Right Cloſe 
of am Aﬀiſe, C. 63+ 


Fee ümple. 


Where it may be created without the word, 


» C. 216. 
B iſe, char the elder Son ſhall rake the Profirs 


until the come of Age, A Fee condinonal 
in the cldeſt, C. 216. 
Feoffment. Vide Ales. 
Good by the words B and Sell with Livery, 
A. 27+ 


Fine and Amerciament. 


Upon alienation without Licence, A.&. B.c 5,55. 
In what caſe a Vill ſhall be amerced for the e- 


ſcape of « Felon, A. 109. C. 207, 
If « Pain upon a PFreſentment mult be afferred, 


in qeture 


A. 203,204,217,243. : 

bs when « Steward may Fine In 2 Court- 
Leer, A. 217, 243. a 

Greacee 7 den- Fes if he may diftraia for 


them, and ſell the diſtreſs, A. 249, 250 
The manner of pirading in T reſpats, where the 
reſendanc-juſtifics ſor luch FIC, A. 249,2 $0. 


—— 


By what wordt ſuck Fines A. 249,245. 

It a Defendant make defavirz by ont Set, 
he ſhall be ſeveral rimes amerced, B. 4,5. 

Fine fer in a Court fof 4 comempt in bot rewrn- 


of Carric in F. 
e 
ry 


E 
hour Licence may be tevied 
upon «ny Lands ef the Veader, G 206, j 


* 


Fine of Land, Sce more C. 74. 


FPertes finis wht babucy. where Extcutors fell by 
verrue of a DeFifſe that they (hall ſell, A. 21, 
\ Not receiveale if made i tio, dale fu, 


65. 
A Fine levied! of two peu of « Mannor ſax; dive 
is tires perits dividend. good in a Fine, but M ha 


Wirk, A. 11% 

pen the Swruces of 4 N. 7. 
A.y 176,792,790. B. 38, A 
_ fini; nibil babart. how in what 


cafes to de pleaded, A. 78,83, 26g. R. 56,3 C37, 


17 
— be reverſed lo per or ſm the whole, 
A.urt C. 120. 


Who ſhall be and how by « Fine and 
Non-chim afrer five years, K. 212, 13, 214, 259, 
266,261, U 18,19, 5 (. 0. 
„„ contihęrat Uſes are barred 

Fine, A. B. 18,19,36,27. C. 10. 

with render Sta hen in For and the Lands to 
the ſame perſons for life ; how the Law confirues 
this reader, A. 2 

In of fr K 1s not neceſſary to ſay,that the 


was ſeiſed, A. 274. 
Dangerous to > Fine fe alle, A. 25%. 
By Earon and an ee gut if ad del le 


Baron does not bar the Feme of „ A. 29 5. 
Of Ancient Deum Lands, avoided by a Writ of 
Dilceit, A. 390. C. 120. 


ml condude, $4 4e, 
and where by Koppel, B. 150. 


Forfeiture. 


Earon and Feme makes a Feoftmenr of the Wives 
to one and his Heirs, rd the wit of the 

'coftce for the le of the Feme 3 and adjudged 2 
Forfcicore, A. 125, 125, 

Tenn for Me forfeirs his Eflace by levyiog # 
Fine, A.40,212,214,252,264. ' 

If a remainder which is to veſt upon a concinge u- 
cy,may be forfeited beiore it veſt, A. 244, 245- 


What 


Ll end. Sale by Fe for life 

„A. 
it u vo . 88. 

What — — and 

— rn 

of his E Hate, K $1,52,53,54,55, 


if 


C. 151, 152. 


Faul 


Went of Traverſe h bur Form, A. 44. 


is ſubſtance, C. 200. 


What other matter 1s but Form, C. 235+ 


Fomedon. : 
Plaintiff may ſuppoR all 


be dead without A. 286. G. 10g. 
® Cavel-kind Land d Aﬀlers wo bat 4 Formedon 


A. 315+ 
Gift to the Heirs of the 
Jn Reverttr upoti a Gift to K — RAP 
u 
the fielr 


of the Survivor 
for that chey dam as purchaſers, C. 14 


Foxreſt. 


er Fete is be ü privace Law, and muſt be, 
pleaded, B. 209, 210+ 


Fraud. 


4 Freud ſhall got be preſumed, but maſt be averred, 
25. 


Aſtet the Tall 


G. 


Gardlan. 


Ardian in Soccage may grove 
t he cannot forfeit, C. 190- 
Gardian 


may carer for 
broken,and make Leates, A. 322, 883. 


The Court refuſed to appoint one for an Infunr 
* Tenant in Dower, uuleis in Court lo perſon, 
199. 


Savel - kind. 
Dower of fuch Lands h by cuftom a molety 
Such Lands are act 


Of Eſtovers pro 
how coaſtrued, A. 2 


A.B.& bees n, 


A. 191 


If an l laa,the Teſtators Goods paſs, 


— thing is 07, C. 29, 
zer 
C 19. 


All my now Goods and Chuttels, N the intereſt oc 
poſſibility of Term 
of avoidance, 


paſs, C. 1453 to 1458, 
the third Sede Wie is 


and take two the C. 226. 


C. 244, 25 $, 246. 


* Gzant of the King, and Patents, 


Of a Manar cen pirtie, Another Mannor which 
hols of ir, paſſes, A. 25. 
Of an Acre in 4 great Ficld, nor ſpecifying where, 
void. Stent In the caſe of s common perſon, 


what paſſes, A. 

Full de ken 
A. 17,0. E, 86. = 

Of a Choſt en , malt be very ſiriaty penned, 
Ny the rarer of $1628 the King 

. rap. 80. 

— Leads orfchted d Gee, B. 124. * 

The force of a Non nt 20 fuch Grants, B. 133 
to 140. 


} Void if the King be deceived by falſe ſuggeſt ions, 


B. 13% C.g,6,119,248 (0261. 

of 5 nd in froda frma nodis & 
bred. nofty. if the Tenure is as of Dutc hy, 
B. 13071 41,162,016 3,164. 


mdis ele, kc. A. 183. 
*. Aiers 6 Mer krotwedod, 
A. 315. 


Th: 


DD — — — — —— 


H 


— 
— —— ENCE 


— 


ꝙ— — — —ꝑꝓl—.T— —ę— 


The force of general words therein, B. 157, 16, 


162,164, 164. © 243,244-210- _ 3 
By — — 5 — ſpecials & cena ſci tnt ia, 


C. 44.,49,24$- 
of a 


— 


Church, Where the Ring 


out of contempt out of the Court of R where 
jr appeared to be no cauſe of equity; the like in 
e r licharned belag detained by « Lords Wer 
rant, to anſwer before the Kings Council, but fays 
not for uh, C. 194- 


By priviledge for one who came to attend Law- 
Soles & wn. C. 194- 


Hetr. 


Of Lands held by Knighes-Service, may wake a 
Leaſc, or ſell by Bargain and Sale enrolled during 
the poſſeſſion of the King, and it ſhall bind the Heir, 
A. 147» 

What other act ſuch an Helr may do before he 
have an Oufter It majn, A 157, 158, 

la Debt riew per deſeent prater the third 
part of 3 „ B. 11. C. 70. 

What Judgment or falſe Plea makes him 
able of his own Goods and Land, B. 11. C70. 

To what intencs Heirs are (aid to be ſcvetal or 
but one Helr, A. 298. 

Nems «ft beres wiventis, Ergo, a Deviſe to the 
——<I— 

70. | 


— 


Deviſe to the Heir is void, and he is in by deſcent, 
B. 101. C. 118, | 
It js (aid he cannot himſelf by his pro- 


miſe, unleſs he have Aſlers, C. 57,68. | 


Duc and Cry. 


Where notice ought to be given upon a 
and within what time a Man —— A. $7, 


dury, B. 82,174,197 
lies againſt an Hundred for a 6 
C. 262. 


Jeofatls, See the Statutes. 
Ee Statute 32 K. 8. cap. 3. and 3% K cop. 


I4- 
= want of the Chriftian Name of the Attoroy 


if A. 194,176, 
eee 
2 


Ignozance. 


What Ignorance ſhall excuſe the Defendant of 2 


Tort, B. 54, $5- 


Incidents, 


A Court bs locident to a Mannor, and cannot be 
ſevered, A. 119. 

A Steward bs incident to « Court, A. 218. 

And amerclamentto a Court - Leet, A. 217. 

What things are incident to a Hundred Court, 


Jndictment. 
ſhing falſe News, Indorſed id vers ; 
«tram verb far. locata ſtditio(tgis hot 


a 
one Man for not repairing a Bridge In « 
Road, B. 183,184 
Of Treſpals may be taken before two Juſtices, 
n_ ther be of the g, B. 184. 
Forcible Entry good in part aud vold in part, 
B. 185. C. 102. 
Upon a Statute, cannot ſand good as to the 


' fame offence at Common Law, E. 178. 


For 


- — 


I 


1 Common in the parties 
Land, T. 216. 
"For fey cnc in bebt in the Court of Requeſt, 


C. 229+ Induc 


What matter of Inducement is laid 
and is the Conſideration, it muſt be 


in — 


ledged, B. 204, 204 
Infant. 
May have an Aftion In nature of s Dum ſeit infre 
. — of — 4 
Count agaiaft him for oughe to be ſye 


114 
> Recovery by Guardian, A. 
bostlae by defaulr ith Dower, un eh by Guar- 
a= of the Uſes of x Fine blinds him, 


Deciaration 
_” him without a valuable Rent, h void, 
B. 219,218,219. | 


ot 
his Fine to the Lord, C. 221. 


Infomation. 
ls the Er beser for Uſury, many diverfities 


„ bur ad A. $95. 
2 


for noe pag by oy rn nt con- 
verting them, Ac. what is a good plea to it, B. 34. 


Tnqutry of Damages. 


upon Demurrer pro que, for part, and | 


1 epending for other part, A Writ of la- 
quiry ſhall ue, A. 141. 

Though mo ſmall Damages be found, no new 
Writ Muc, B. 214- 


Inqueſt. 


A Juror Allen need not be worth 4 . prr annum, 
A. 35 
Gand not to meddle with mattet not lu iſſue, 


A. 67. 
Fined for carivg before they wer@agreed, A. 
2. 133- h 

"7 — ſworn who ſhowed his Charter in en- 

em pt on, A. 207. 
The Chriſtian Name of a Juror miſtaken, is Error, 


A. 276. 

loqueſſ fined and impriſoned for not finding an 
Office for the King, B. 132. 

The firſt ! which tries the firſt iſſue may 
r Treſpaſs, C. 122, 

If an Inqueſt lliſex may inquire (by inqueſt 
of Office) of the Cuſtoms in Lerdes, C. = 


I 


| 
| 


Jnrollments. 
If 2 Leaſe enrofed be loſt, the Jur. is nor of any 
effet, A. 329. 


Where 2 Deed operne both by the Statute 
meant er 6 16 


ledged, C. $4. | | 
- How 8 Corporation muſt acknowledge u Deed 
4. 


Intendment. 


Where two ſeveral quantities of Acres ſhall nc: 
be intended all one, A. 44 

Where the latent of a Man is traverſable, ib. 4c. 
Where iſſuable, B. 21 5- 
| Where and how the Law con rue the latent of 
96 My 6. 

Where mencioning a Rent of 2 |. lay - 
| ing 8 (. Rent is intended the fame Rent without 
the word prediff”, A. 178. 

How far the Law takes matters by Iotendmenr, 


| in Wilks, Deeds, Nc. A. 204,210,421 1. 


Se. Martins and St. Michacis day what Feaſt by 


courrary appear, C. s. 
Intruſion, 


Bar therein by Grant of the King, A. 9. 

Ito the Reftory aud receiving the Tirhes, A. 46. 

Diſcric in no Bas therein, for een tempus ect 
Neri, B. 31, 38. 

The loformacion is proet pater per records ; 

If the Defendance plead a Title; If he need to 
traverſe nal tie record, B. 30, 31. 

If every conrinuance is 4 new latruſſon where 
the feſt was lawful, B. 206, 209: 


Joynt-Tenants, and Tenants in Common. 


One Joynr-Tenant ot the next avoidance 10 4 
Church, Ecclefia 244 ance, releaſes to his Companion, 
bil operatur, A. 167. 

Cant ſue ore the other in Treſpaſs for their 
Lands, A. 174. C228, 229. „ 4 

Where two ſhall be Joyar Tenancy or Tenanns in 
Common of an Eſtate tail, A. 213,214. + 

Two Joynr-Tenancs are difleiled by two, to one 
of whom one font. Tenant telcaſeth, the other en- 
ters; he 1s Tenanc is Common to the Releflee, 
A. 264 


One Joyne-Tenant cannot grant to of enfeoff his 


A. 283. 
If a Joyte-Tenant and a Tenant ia Com von may 
* y ys 


re — —— —— — 


— 


—— 


"2 


— — ee — 


. 
— 2 — ———_ . 
Eee 
E — Joyne-T — 


cnancy 
34 K. 1 8. B. 16x, 162. 


Joynder en Action, & Action & Plea. 

Three Tenants In a Precipe cannot vouch feve- 
* 4. 116. 

wo Defendants juſtific \ 
riff lays joyntly de injuriae ſais propr', 
\ Tema for tif and be fn remalader i wi joy 


A. . 
Where rwo en in Com- 
mon, ſhall joyn in ave Formedon, — — 2 
* 


In what real A&ions, who ſhall joyn 


« C.q61. 


B. 
<7 n 


If one 


one, 


cans cannot joyn is a 
Pan fait infre atatem, C. 245. 


Joynture, 


what alienation of « Fee of her Joynture is | 
within the Statute, 11 H. 0. A, 261, 252. 


Journeys Accompts. | 
If Error ſev for the Heir wpon death of his An- | 
cefior, by Journeys Accounts, Race, A. 23. | 


Jucs joyn. 


wit ſui gn to 


Is « S cad in wits, for pert of the . 
manded, A. 193 - —_ 


227 111 alla. is 
by 8 b 4 1 4 
— the 


Shall por be for the 


A. 186,189. B. $9,100. C $6,85. 
2 x 


the dicd before the Writ of Inquiry te- 


A. 246. 
Rx urcible Extry for treble Coſts and Damages, 
292, 


ee 
t- In hn hs 
aint v1 lg ſhewed io writing is the 
1 „„ 
Where it ſhall be reverſed in part, or in all, B. 


197, 178. 
the Helr, where his Plea is found agu 
him, general agaloft all Lands, C. 3 


9+ 
cannot to the ion of the Court 
after Im parlance, C. — -——_ 


Jour in Court, & dies Jurſdicus. 


What thi de done adi 
cial, K = \ yen Guy carry 


Juſtices and Judges. 
8 — ins VI woy be by 


. 184. 
No Adios or laditmes: lies againſt ode for 48 
offence done A 9,23. 
icles the Sheriff fn bre is Judge, 


What cannot be taken before Jadges 
of Aſie and Gaol-Delirery, C416. 


K 


L 


Juſttcies. 


- + aan mie can hold Mes 
Nocena is Execedon thereupes, B. 86. 
Inffificatton. 


a Conſtable in falſe Imprifooment, 
1111er A 


= 27. 
Preſcripriocn for « Way, the Defendant muſt 
— eee e. 


By the le Carpapulon 0 Imprif 82 2 


ke 
party dwells in his Pariſh, C. 208, 209. 


K. 
Ring. Sec Phzerogative. 


is 
VV pr gre be Aer 


— 
Not acecflary to fommon the for matter ln 
the in- CITES 


— — 
hows of Covenants may 


be 


TED of pole of 

7,1 

* What Debes may be aſſigned to the King, B. 3 
134+ 


— — 


L 
Law. 


— — 


Lir mo (atoria, publick 
Leben tf 244. * te 


_ 2. thing 4; If be # 


> —op 4. 346, 141, 
Leaſes. 


Power to make Leaſes by Scar. nor purſued, C92. 

Made be vertue of u power reſerved tomate 
Leaſes for a1 years, ſhall not be to commence poſt 
awations, kc. A. 34 


— 


Of Sheep d Form, A. 42. 
What kind of properry the Leſſce hath in the 


3 Waft, how coaftrued, 


bid. 
Woods, Timber-Trees, fc. if the Soil 
- 116,117,247 


in ſutgto, A. 171. 
remainder there 


in 


Who is there, and wut t are lac} 
dent to 1 — 4 217, 218. = 


When to be holden by the Commog Law, and by 
the Starure, B. 74. 


Legacy. 


Whar is a good aſent by an Executor ton Legacy, 
A. 129,435. C. 6. 
. 


Not payable without 
ind Lopes rob in by he doko rye 


Where, 14 


Payable 


L 


— — — 


Payable to an lafent at his full age, bis Exccutor 
may ue for it before the time of his age, &. 


* What Deviſe is # Legacy, whar wot, B. 119,126. 


Licu and County. 


Where Plea ſhall bei (afrer Verdict) 22 
ledging « place, B.22,7%77, 146,147. G10. 
a — : iv an Indi&menc, 8 


2 made, B. 21, 22 

a% * 0 

hare che king of che profics of Lands is «l- 
ledged, it muſt be fald ro be done ar the Vid 
where the Lands lie, N. 238. 


Limitation of Eſtates. 


Rr 
11d or 74. 
; What words make u Condition, what « Limirs- 


A.157,168,: 129,299. B. 8, 114. 
eee 
Execu ori for 20 years,in whom the Term bs veſted, 


22+ 
ole te he ns, 


Deviſed to his Son 


A. 6. C. 125. 
by Lerter of Artorny cannot be made by parcel, 
unleſs fo limited, A. 34. 
What is s good Livery, what nor, A, 207- 
cnan! 


Made to three where the Frofiu ent was to four, 
is good in ſome cafes, B. 73. 

Feoffment by Tenant for life ; and before 
made by Lener of Attoruy, the beoffocr purchaſer 
* and then Livery is made ; the bee paſleth, 

73- 

nut that ſhall not ober Lands purchaſed 
the Feoffor in 1 where the — 
was of all hls Lands in D. C. 73. 


Liverp & ouſter le main. 


What Leaſes or Conveyances an Heir may do be. 
fore Livery facd, A. 147. 


London. 


Stine ſacia there 4d diſcutiondun dibitum, A. $2. 
lus #arrants Hes the Ciry, if the Mayor 
not agrecable to Law %% Gone), 


taken before the Mayor by 
not but In their own Courts, A. 
130, 131. 


The cuſtom that s Fru ſole Merchant may ſuc 
without her Huwband, A. 1 30,131. 
The Statutes of 32 & 34 M. 8. of Wills, how far 
—— & 26 
Courts at wrſtmiafter notice of their 
. 
It had no in the tb year of Ng 4 


cr be is che 3 
Cennet a 
zance there, Ibid. 


11 de holden Week, B. 14. 
Upon — 


at the , Error thes, 


| ought got to be-impleaded 10 real Ade. 
but fo their own Courts, C. 147+ | 

Their Libercies feed and re-graned by King 
Richard the Second, and re-qgranted for rocce 
Marks, C. 264 


M. 
Pathem. 


Urring off any Finger, b « Mies, A. 
135+ 
Maintenance. See Stat 32 H. 8. 


For deſiring « Juror to , and to do ac 
1 by a Stranger, 
«1 27. 

agel « Counſellor at Law, C. 237, 


Man non. 


M 


— — 


DBanno?. 
Wherher a 8: ne-Charge may be parcel of a Man- 


K. 14- 
" th lat ſeveral e Grene of the Man- 


Vithow zdjudged, A. 26. 
_— cum pertin another Mannor which holds 


thi, 
an Grant of part of the Services of Free- 
— Demeter, s Mannor will paſs, &. 26. 


B. 48. 
1 except all Caſualties and 


Profics of Courts, the Court bs nor excepted, A. 
"Ro hay de diſſolved and after become u Man- 
—— Angel by what words coaveyed, A. 
— . dopated by 
paro!,may rake Surrenders extra cardam, A. 228. 


If Leflee of # Mannor etiort to the Grantee of 


the Reverfion, the Mannor paſſes, A. 16 B. 221, 
222. 

1 the Ly + Rent to 8 Diſſcllee,they 
are diſcharged, A. 254- 

The Service of a Tenant may be changed from 
one ſervice to nber, A. 266. 

What will paſs by Graut by name of a Mannor, 


1 Mannor may B. 47 
w * 
n to the Heir, and 


the Lands in the one I to 4.4, he ſhall have that 
deviſed to him, B. 196. 

Leaſe the Demeſnes, the Revs rfien not by 
grant of the Mannor without the Attorn- 


ment. B. 228. 
pain not withour Attorument, C. 


The Services 
Market. 


155. 
If ola Horſe be fold by . S. by the name of 
7.D. and io cnered, it alters no property, A. 158. 


Meſne. 


The ſorm of the Count, E. 6. 
If « be extia&t by the Lords purchaſing the 
Tenancy. 


Monſtrans de Doolt. 


Where it lies, A. 194- B. 122, 

Or where only a Petition de Dro t, B.1zz. C. 

Pericion of Right for a Rent - C granted ou 
of Lands which are fince veſted in the Crown, C. 


190, 191. 
All the Eflates muſt be rruly fer down, elſe all is 
vo d, after Judgment, C. 242. 


Monſtrans de Faits. 


u ing « Grant of a Reverſion,che Deed 
11 310. 


wa em bs Eſtate la an Hundred, 
74. | 


| 


N 


Poꝛt & vie. 


If the Plaintiff die aſter vetdid withis the time 
that the Court takes to conbder of the Law, the 


Court may if they will, give Judgment as at the firſt 
in Bast, A. 185. 
the die after the firſt Judgment in 


Hurder. 


To leave ones Child whereby it periſhes by Fa 
mine, A. 37. 


N. 


Name. 


— — de ſtrid ſy alledged 
43 to the ſubſtance, — 18,19. 


and ant, all one Name, A. 147, 

A Corporation makes s Leaſe by the ſame nat e 
in ſubſtance and ſenſe, but nor in words, yer good, 
A. 149, 160,161,162,163,214. B 97, 154. C. 220. 

Arms, aud 


Garret Klag of the manner of his Crea- 
tion, A. 249. | 
What are Names of Dignity, and what of Offc: 


_ * rms. > 
word Heir, be a name of purchaſe 
A. 281,288. m=_ ; 
Where the names of the Heads of what Cor pora- 
tlons muſt be ſhewed in pleading, A. 30%. 
The beft way 1410 fuc the Defendant. as he is 
* · the bond, hough his Name be o: hei wile, 
+ 322, 
What he Name of Digniry and mult be put bn 
the Writz what var, B. 49 
la pleading any marter done before Soirery of « 
Courr-Baron, if their Names muſt be f ewed, (. 


Ne admitctas. 
Where it lieth, A. 224- 


Negative pzegnant. 

Deſendane pleads, that he permitted J. g. to have 
ingreſs into all fuch Lands which lay freſh, ad- 
| good, A. 136. 
That 7. G. did oor diſlurb the Plaintiff but by 
due courſe of Law, B 195. 

How to avoid the pleading of a Negative prog. 
by # Mods & forms, B 158. 


— —— 


N 


Niſi Pius. 


If grenrable per Proviſe pro Da, upon an dolor. 
E —— RK. 


Nolle pꝛoſequi. 
As to part before Verdi, (ina joyor A if 
it diſcharge the whole, B. 197- 
Nomine pene. 
The Heir ſhall not have Debt for it reſerved by 
his Anceſtor, B. 179. 
Nonſutt. 

The Plalariff may be Nonſult after Demurrer, 
A. 10%. C. 28. 
No Nonſuir for part of a Writ or Bill, E. 177- 
Non eſt facum. 

Where the Defendant may plead it or ihe (pecial 

this Plothe dace of the the (ealing 
MENS than which the Plainriff de- 
clares, cannot prejudice the Plainciff, C. 100. 


Notice. 


How and when Notice muſt be given to 2 Fa- 
tron of a Voldance, A. 32. C. 46,47 
Where neceflary to perſect an Aft, A. 103, 


""Where Notice of a Surrender of a Leaſe muſt be 
given to him who hath che ſubſequent Eftare, C.g5, 


Nuſance. Sce Action ſur caſe. 


Where an Attion Heth for ſtopplag of new made 
where not, A. 168. 
A on the Caſe lies for it by Tenant of the 


Freehold, although he may have an Aﬀiſe, C. 263. 
B. 184. 17 Con. C. 13. 
Where bt — x 


B. 103- C 194+ 
The difference of exaltare & tries age,, in 


O. 
Obligation. 
Ood without words Obligatory, or In cajus 
* teſlimoniam, A. 25. C. 119. 


To perform Covenants, If the Deed be vold, the 
the Ob'igarion bs ſingle, A. 282. 


B. 18 
not ufc hls rade bn 


— 


45 
a Bond Is, law contrat teh Debt of 
119- 
z what joynt and feveral, 


taken of one nor bailable, lu vold per Stat. 
23 K.. C. 206. 

— 41 — — 
ligee of the profirs of a Balliwick ; yet the Obligee 
mi — — C223. 

France, may be ſucd here, C. 232. 


| of the Mir, ach, and 
of Fagland, and who hath the Grant of 
them, A. 320,32 1. 
miniſterial may be granted in Rever- 
bur che King, C. 31,32. 


Office fo? the King. 


What Lands or Chartcls ſhall be in the King by 
Artainder without Office found, A. 21. B. 122 © 


125,134 tO x $207. 

orby withour licence, A. 40. B15, 
135. C. 17 

Muſt be under the Great Seal, A. £4. 


To what purpoſes an Office is N finding 
who Is Heir, ibid. — 


Upon Extent of Leaſe for years, muſt find the 
certainty of the Term, B. 121. C.204- 

In what caſe it may be traverſed, E. 122 wo 126, 
187. C. ro 191, 

What Lands ſhall reveſt in the King by Candi 
tion of before Office found of the Cond! 
tion broken, H. 124 to 145. C. 125,127, 

What's Common cannot have but by re-entry, - 
the King ſhall not without Office found, B. 137. 


or 


P 


| 
Plending and 


« Vide Bar, 
ation. 


” Of Leue i the life of 
* — $ good to avef the life 


enable his 
cn 
# Recovery In an 

. 2441 93- 

N what caſe a general Pardon nt to be regarded, 

unleſs (| pleaded, A. 30s. B.28. A 

[te ec General Pardon will not 2 

vall without words of Oran, K. 124, 12% C 186, 


197. 
Parſon a»d Hatto n. 


hat Vicar bs, A. 182. 


ins Leaſe of the 


; 


be ſhewed by the 
——_—— is, 


| 
9 


7 
; 


* 


+ 
l 
Fit 


* 
— 


77 
6 


** 


ſhew the beginning 
wb os - Fx * not to h life of Te- 
q44 4, I i. nanr ol 196,2 To 
If it lies by A Corporation upon the Sear. 3 H . Of a Recovery ind real Aion N math be ſhewed, 
C. 162. ; that the Tenant was Tenant of Frechold ; contre, 
| in an Ate, A. 
Patent. Se Gant of the King. 2 


puniſh-d Law, though the | <xered 
be Common , the | 
12 Lerda ad the falſe Teſtimony, 1 
C. 190, 330. pats, A. zor. 
re 
Petition of Right. e Monſtrans. Where one may pled oft Aber, or the ſpecial 
t ter, 10. 
Plat To ter for Rent Evidtion by Tide, B. 
nt. | 22 one ma pic an — or —— 
rler c 5 , pelled by 
Plaine ered before the — 223 Where jn plecding, place dene muſt be al- 
A. 185,196,302. 1 1 Lits & County. | 
to an Informarionfor the King, the De- 
fendanc cannot plead Not Gullty, but muſt anſwer 
ſpecially to the Torr, B. 34- 


Of 


P 


P 


a... 


of 
Flare, 


of Conditions to make a good 
3 Houſe, r. B. 89. 
Where dt injwr is 


ia,is good Replication 
with 2nd without a T fo B.81,102,10 
lf a Stranger be bound that the pay 


bis Rene, he may plead entry and 
1 


8 , 
C. 19 
No pleading wihe of the Court, af- 


ter a general Imparlance, — 
One cannot plcad an Attachment after 
lance, C 232+ 


Pledges. 


The King and an luſant need find none, B. 4, 
185,126, 


Plutaltttes. 
| I an Arch-degconry make it, A, 316. 
| Poſſe Comitatus. 


C ©9. 
Hoſſeſſion. 


Unity of Poſſeſſion of 
doc — make the — — charge grant 
ed our of two parts, A. 85,86, 

Unity of Poſſefſion of Land and Tirhes our of 
which, c. does not extinguiſh the Tirhes, A.248, 

1,332. 
121 ol the Brother in one County into the De- 
meſnes of a Mannor into two Counties, | 
gry —⅜ꝑ A. 265. | 

H che Reverſion atter a Leaſe for | 

— make 2 2 7 — of Copy hold Lands, | 
© Whether Uniry of poſſe ſſon of Lands and Com- | 
mon in the King of Abbey Lands, extinguiſh the | 


Common, C. 138. | 
If recovery of Dow: r againſt the Brother take a- | 


of a Mannor, 


way. a  poſſeſſo — 4 C. 155,156, 
hat poſſeſſion a poſſeſſis X- ors 
— to make Leaſe e 2 
purſued, C. 72. 


Pꝛemuntte. 


Lies not for the party, M the Kings Artorny te- 


leaſe, A. 292. | 
For trying a Freehold withour Jurizdi&iop , | 


Lid. 


Cannot be but out of the Chief Court at . 


For proceeding ia the Admiralty for a wertet 
done upon the Land, it muſt appear in the Libel 
228 the Lands; elſe this Action lies nor, 

183. 


Pycrogative. Ste King. 


That the King ſhall have a Fine upon allenation 
of Is Tenant in cite, A. 8. 

The Court ex fee muſt preſerve it, A. 63,32 2, 

Where the King ſhall have Primer S, A. 6c, 


66. 
Lands come to the King which are cha 
a Kent 4 no a roy # Petition 


For Eflovers within a Foreft, A. 3. 


Cannot be to rake all the ts, c, but may be 
to have Fold-courſe or the like, A. 1,142. 
For Common when the Land ts not lowed, A. 3. 
No Preſcription no memory to the con- 
trery, if the commencement be known, A. 10 
B. 28. 
That none ſhall (xerciſe the Trade of a Baker in 
A Market Towe without the Flatariffs Liceace, A. 
142, "43+ 
Laid in Tenant for life, and him la Remainder 
in rail, and yer good, A. 199, 
Where good to have Suſtort to 4 Court, and to 
take Toll, c. A. 217, 218. 
Void, becauſe unreaſonable, K. 232,314. C41, 
| 42, 81,82. 
Good and reaſonable, A.232,233,314- C42. 
Spiritual Perſons may /preſcribe,#x non Secimands, 
1 1 be lat 
— by the 
Land co — to Lay-hands, yer ir Mot defiroyed, 
t words apt to make a Preſcriprion, what 
_ A. 273. 
None ageteſt a Statute, B. 28. 
Not a — Preſcription, That every lahabi- 
tant in 4 Town ſhall have Common, B. 44, 45- 


C. 100. 


la 


_p 


P 


—— 


In pleading in a Fil, it muſt be 


3 e 4 58. 
How to preſcribe for a Way with Horſes and Car- 
Wbicadich fe, fe muſt be (al that the Preſcrly- 

2 was ooce exccuced, not only quod pateſh, Ac. 

8 


Preſentment to a Church. 


Before Indud4 jon the King may repeal his Preſen- 
tation, A. 166. moth 

Preſencee of the log by Lapſe dies before lo- 
Action, Vatter that 


dy 
expreſs words, and reciting the firſt, C. 243- 


Pzimer Seilin. 


The Heir ſhall pay a third part of the profics for 
Primer $tifin, C. 24:44 


One 
B. 68. 
Who ſhall have the priviledge of the Exchequer, 


and who not, B. 146. 
Where the privi of Artornies of the Courts 
in ita is preferred before a Cuſtom of Lander, 
B. 146,165, 169. 
How the Warden of the Flirt muſt be ſued In 
on no of the Exch: 
y Wrir our Exch:quer for 
| one of the Kings Houſhold, C. 223. . 


Prohibition. 


For that the parry hath remedy by the Common 
Law, A. 10. 


—— as to part, Neattinus 26% Agatur, Ac. 
20. 


ing may preſenc ogain, 


Court 


there again! 


: 


with 
C. 247 
the ( 


1125 
4 
a 


: 
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:; 


32 
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of 
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: 
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- 
1 
i 
1 


— 
— 
* 


: 
8 
þ 


not Incumbent, C. 265. 


Proof 


; 


upon ſuir there for 4 Le- 
+ that the Telaror was indebced 


Court to ſlay the ad · 


A. 135. 


Prohibirioa Ilex ad upon what 
the Owner or Rector, A. 23,151. 2225 


de apparently vicious, the Court 
— ir, and vor put the Defendant to de- 


— 


Where an Ad is to be done upon proof 


B. 212,213- C. 257. 


Aas 


how ir muſt be dome, nd ; 
"What (uggeftions theft be proved pts 22 


per Stat. 2 8.6. 


P2operty. 


R 


What kind of property the Leſſee hath lu the 
A. 49+ 
v har balmene ſhall aer the property of Goods, | 
har B. 20,31 
a properey of « Geer be lea by his de 


forth of — C. #19. 
What property one hath io a 
Sc. C. 219. 


Peotertion. 
grave wi Nen, A. 263. 


the Kings Officer into Scor- 


Q. 
6x 
eſſent in ry nope eee ey 


2 


— 9 „ if he may take an la- 
Zing rob doe by p and a Judge, and 
g is both, if &c. — 
Quare Jmipedſt. See Stat. 25 E. 3.7. 


lt whom muſt 


r tempus Se- 


e Si in Gro, Ap —— ot the 


_ 


refuſe a Clerk, he muſt make 8 
the Cauſe, C. 199, 200. 


Quid Juris clamat. Se Attomment, 


If the Tenant Attorny, or muſt 
1 - ls 
thereupon aving ks Term he years, 


hereupen to force 


— — 


to attotn, As 250, 


291. B40 C. 24 
Far the Grtmtor of ome Copnrcener, C. 6. 


Quo Warranto, 
hereto 


to ſay, that a Stranger hath ſuch 
B. 28,212. ; 


— 


R. 


Rauichment de Gard. 
„ 


Recital. 
MiCrecital In a Deed that leads the uſes of x 


= is apices of agreement tur the Leſſor a 
was 


122. 
D 


nap of A. 12,321, GC. $,6,242,243,244 £9 
"9a veld Lock or r — be reci- 


24 — C. 243 244- 


be very ſlrict, C. 
- ought 10 be very 


No recital neceſſary, where the ſecond Patent de- 
termines the firſt, C. 247. 


Cannot be taken by any by A.131. 
Upon Kecognizance by in London, Debt 


lies only in their own Court, A. 139131, 
If s Capias Hes immediately wpon 4 
zance in Chancery, B.&4 to $9,240, 
If Debe lies upon it before or after Jadgment 
_ the Scire facies, yk — 
Debt brought upon a 322 Noa che 
flat where it was acknowledged, £ 


Recos 


an Aſﬀiſe brought to the Commer Bench by 
remanded to the Judges of Alice ; 
In c.. A. 14 
of a Record in the ſame Court, A. 43.45. 
Where and for whom Averment lieth againft 2 
Record, A. 183, 12 
— by —— Error or before 
TW given, be Record is ſtill in the firſt Court, 
1,2 


A Recordatss made per Cur. of a Record miſtaken, 
B. 120. 


Recoverp. 


The form thereof where the Vouchee comes in 


make Efares, If foch 


venient time, in whom the Freehold is, B. 21,17, 
8. 
"" What iſſue h bound thereby per Stat, 32 K. 8. 


5. 224- 


If the Lefſor covenant to the Houſe and 
do not, Leſſee mgy do k, recoeper out of Ins 
Rent, A. 237+ 


Reculant. 


If Copyhold Lands were Habe to ſeifure for Re- 
ay — the Sear. 25 Flix. 2. A. g8,99- 

Within what time Ad ion upon the Stat. 23 Kl. 1+ 
muſt be t, K. 239+ 

——— not name the offender of 
s Pariſh, but a VIII, B. 167. 


Rediſſeiſin. 


Wherher the Plaimiff have It afrer Entry, 
the Judgrent therein, A. uh 
Kelattan. 

Of a Participle of the preſent Tenſe withour the 
word adranc, A. 61, 1972+ 

Of an A: A. 264,266. B. 222. 

Of words in an lodictwent, B. 4. 

Of Deed enralled wo veſt Land in the King, 
B. 206,207, 

Of agreement to a Diſſe\ſin,Frofiment fac. B 223. 


| 


Where a Covenant in the ſame Deed ſhall releaſe 
other part of the ſame Deed, . 117. Cr 13- 

Of a choſt en den nibil operatur, &. 16. C. 2 56. 

If an Helr ro the Y ad nite his 
Anceſtor dies, ir not bind the Heir, B 47,36, 
$7. «7 '2 : . 

A 1 de releaſed Parol, B. 76. 

I- a ger may diſcharge 
2 Bond, C.45. : . 


Releaſe of Covenants before dic 
charges the Bond for 11 
iy 


To what Tenant in poſleffion it is available, C. 
"ve Grantee of « prochetn avoidance cangot 

re- 

leaſe to his Companion, A. 167. C. 2456. 


The Heir of one ſhall pay bone, be- 
cauſe it is an intire thing, C. 13. 


Remainder ad Reverſon. 


Ip Fee after © for life, where por dif 
coninucd by a Fine levied by he for life 


A. 
— is the right Heirs of one is the 
Feoffors life, unleſs it begio firſt = the Feodfos, 


A. rot, 102. 
Where an Eftace ſhall reſt a3 a remainder, where 


a5 « reverſien, A182. nie, 
A Reverfion after an + ſtare for life paſſerh by 


Deviſe of all Lands and Tenements,, A. 136,181. 
h 


y upon death 
of the Leſſee, and if he dle within the Term, the 
remainder of the Term to his Wife za void remain- 
der, A. 218. 

The difference herween a remainder limited up- 
on a contingency which may never happen, and one 
that muſt and will happen, A. 2 92, 83. 

Deviſe to FS. & bered. to Uſes in rail, afrer the 
Eſtate tai (pene, The Devilar (hall have the fee, 
A. 27 4- 

If one of 1wo Diſlciſces relea(e to one of two 
DiNleiſors,and the Tengnt who rel: aſeũ dot do ener, 
th. Keve is peveſted pro tete, A. 364. 

Ifare nay be limited upon a Conde 
— Z. 5. of qrjaagenits flo [4, If the 

Feoffigent ro J S of prinagrniite flo fon, If t 
Son be born after the beoflmeache ſhall rake by re- 
wainder, B 15. | 

If the remainder of a Term for years be good » 
B.. C. 11041 1, 197,199+ 

Remainder executed y moieties, ug od a Gift to 
a Ferne for life, remainder to their Heirs, C. 4. 

Grantee of a Reverfion ſhall recover Damages 
only for bc ch of Covenant ma le Goce the Grant, 


C. 


Wha: 


Replevin 4 Avowy. 


oe be Rent reſerved upon a Feoffment in 
fee, and for ſult of Court, A. 13. 


Avowry by the Stat. 21 H8.cap.1g. A. 351. 

— Y ? 

Bar to an Avowry made by s Bail, het he rook 
the Cattle de injaria, Ac. and traverie, that he took 
them as Bally, B. 213. 


R 


5 For an amerciamene for not appearing a « Leer, 


14. 

4 3 os hn 
* of Inquiry, if the Avowry 

be for Rent, C. 213. - 


Reputation. 
The fignification of the word in Grants ratet. 
fore pare. A. 15. 
Requeſt. 


When needful, C. 4 

lo Aſanyſt, where It muſt be ſpecial, A. 118, 
$020,907 B.22,214. C. 53,200,201, 

like in Covenant, 


The Wiſe ſhall 
S. n 
— — he might 
If Tenant for life do not pray to be received, he 


years, B. 6. 
Scar. W. Ac. 3. & 14 £2. of Reſceir, B. 62. 


Scar. Glouc. of Refſcelt of Tenant for years, B65, 


whom ; where not. A. 183, 184. 


8 


W! 


— 


— 2 — Writ exe- 
42 caſe , AI . y2, 13. 
Wh hs qo a Wrirof Replevin,or 


Retrarit. 


Cannot he beſare u Declaration, 43 to make 2 
perperual Bar, C. 19+ 


_—— 


8. 


Saver de default; 


Ickneſs is no cauſe, 25 the fallof a Flood or Im- 
priſoament are, C. 3. 


Scire Facias. 


For the King aan bis Tenant 5s chte, for all- 
enacion without Li A. . 


of a Fine or Keconery, oo reſtiry- 
a Sire facies agatoſt the inn 


Dea. 
Tant a theraks extends to the 


The 


mid? thereot berwixt Exgiand and Spars C91. 
Deal. 


The Kings Privy Sealand the force thereof, A. g. 
Second Detwerance. 


None after V after Nooſaic at the Xi 
Prias it lies, C. 


Seim. 


What is fue, Seifin of Services, A. 284. 
What Adio an Meir may have upon a lin 
ala without entry, A. 27 3+ 


| 
| 


Ter-Tenant of ane Ar- | 


| 


Servant. 
What is 2 of ope retained pro conflio, 
W 2855 Aach the ruin hit 4 
ce 
Servant, A. 240+ 


Derbices. Vide anna 


Devecrance, 


ns AS 
s Writ ror A 
in the Kings Bench of an Execytor, Þ. 


* 


n he 
plead char T— Ge reg ent, te 


44+ 
. 
afs retorn of an 
—— flu, 6 
execute Neef mirhoye queſtioning the 


99. 


Did procure, ſu horu ienefles, 
ad adged — ng moſs 


Warranty ; (poken of a Bailiff, 
and Sarcery, E. 30. 
B. 48. 


1 will prove F. tobe prrjared, 


C. 144. 
Ton live by fwtaring and ing, dot aa100- 
able, C. 163. — 


Eby Crnfentd 


See weof 403 yo! e. aRionable, C. 171. 


hw yet C. 177. 
* Hed, Thos art « Forge, Then 


e 01 


4.97 22 L. for which be was committed, not 


Statute-Staple, Merchant, &. 


If the Conuſors Body be taken, ye - 


1 
ase. 1 B. 118. 
The Body of Lord is llable to Execution, B. 
1733 174+ 


1 r cap. 35+ When Leet are to be 
n of tepreαννα Commons ; The Lord 
FE SD the Land imptfved, K 


bt bigams, cap, 3. &. 265. 


wellm. . dons * 
W.1. 4 Of roucking ont 


2 ods B. , 161. 


Statutes of Wem. 2. 


, K. 18. 
K. 21,214 
Cap. 45- * 2 B. 29. 


Cap. 14. Of 
5 1 Wien and to thoſe jn Re · 


Cap. 3. Of 
verſion, B. 62. 

Cap. iP, which gives Elegit or Feri fatiar, B 
24 ro 88. 

Cap. 46. which rake away the parol demur for 
nonage of the Tenant ins Cai is wit, B. 148. 

Cop. 12, Of enquiry of the Aberrors of an Appeal, 


C 140. 


w, 3d. N 


A. 287. 


B. 149. 
B 


terraram, B. 15, 16,19. 
Coroner 


pp ot. rhe of Middl. 

and of the into ogop if ove Man 

be Coroner If it laftceth, B. 160. 
Edward the 3. 

4 E-4.9. de dei teflatoris aper. A. 193,184,193. 
24 F.39. 8 a oe 5. Bs. 
45 £ 44- Of Tube: yo 
24 E. Which gives 
14 E.z. Of 

mandant muft 


ue, C. 184 


Rich. the Second. 


A: 297. 


1 K. 2. O | 
of him in reverfion ard re- 


13.2, Of 
mainder, B. 62. 


Ven. 4th. 


H 4. Concerning Lands, A. 
a © Thac —— avolded bur by Be- 
ror ot B. 116. 


Hen. 5th. 


2 H.5.3- Of Jurors Alles, The Allen needs not 


4 6 pur . A. 2%. 
1 Hg. Of Additions, B. 193,186,200. 


pen, 6th. 


8 4.6, Forcible Eacry,treble Coſts add Damages, 
A. 262. B. 52. 
I — 


Leflce my encer, A. 
— — 

contained not the full 
18 Ks. Which 

found, who ſhall have fuch traverſe, A- 
23 H4. ca. 10. — — Bond belag 


116. 
EIS 8 


Pen. 70. 


—— . nt &, 
liberally to 


ä 


the amet u conftrued 
noo-claim, A. 100,21 4- 
Who ſhall be barred thereby, A. 212,213. K. 36, 
37,1 e. C127 
beer. 33 
— — 
Woman be barred of her Egan 
tn {.o amen bnbared of har Dower by Fi 
hve years, ay 
11 H.7.20. Of Acasio by Women, A. 261, 
262. B. 168. C. 18. 
3 H. 7. Of Appeals, B. 160,161. 


Ven. sch. 
61 14. Of Recital in Patents, 4.321. vidcit. 
Recital 


21 M. Of Farmscaken by Parſoes, C 123. 
21 Hs. cp.19. Of Avowries, — Jn 


21 H 8.194. Of Pluralitics, A. 3 
ar M 8.5. Of — oo B. 65. 
25 . 8. 3. Of A who uh pars grevate, 


A. 279- 
11K 


8 


"os. Of Uſes, nee. B. — 


. — ofa Term accor- 


ang oh Us well ty Frechol, B. 6,7. 
toc Utes were defore ahis Searue, B. xe, 16, 
17, 18. 


The manner and reaſon of making this Statute, 


E17 
N 

ral, A. 106,290. 75 
1H 8. e 26. Which cnables 

gr: Lan Tore, ie be 


$1.8. 15 wy fer = oe 


of the Abbies, c. As 17 
Religious Houſes 
— * 3 © 16g, 


2. r of poſleſ- 
=_ 14. Of Parent ie gves dle. 


wk 34 ht Fer 8. or th, A. 252,269,003 


11 758 Ir 2 6 1 
. edt 


DR ae 
What is a good Will tw writing, C. 75. 
gz #8.37. Of Arrcars of Renrs in Fee to be te- 


» ho 


Ne b 
«a. 14 K 


. — 15545 n 
32 4.8.28. Of Leaſes by Bi 
3: 8.9. Ofthe $ 30. 
n C. 


enger for life, R. 
1 of Kent, G. 2 
Lands of a Mannor gramed by Copy, B. 
1 , 


ut. Of Of — found for the Linds of 5 per- 
ſons arrainted, A. 21. 
we Of Recovery of ebm forfelired td the 
King, B. 33. 
Same Srargre of Debrs due to the King, what GI 
r K A 50,91, 
gives the Musen 
Leaſes { if he ay make Leaſes in & 
. 142+ 


2 TIES. 
De meine 


before the ne | 


' Edw. 6h. 


1 24.6. Ot difſolbing Acligioes Hoates, A. Þ 
ok, Chauotry . * — 
114 
216 Of Murder doge at Sex, AJ 296. 
X £6.14. . A. 206. Nn etz 
27 . 


$ £.6. Of Vittual, B. 
Fox upon fir 2 hake 
2 B. | 


er 
2 — — 5 of 


Queen Pary. _ 
[hr B 
Queen Elz. 


111 Ofthe High Commiſſion Court, A A.176, 
Tu. 0 Lea a teetbe by Blibops, Sc. A. 


at dias 


« 
- o 


RE indy 
berg edi oe — 
—— 

2 113. Of.Cotts, K 10. 


13 EL 1 Of Froudulene Giks, A. 47,308. By, 


223. 

13 Fl, 12. Of making Miniſters, A. 239- . - 

13 K 20 Of Leyſey by Parſons, Ge. . 03. 

13 EL. 4. Of Dede due by Accompranth, Sc. to 
the exrends not ro Copyholds, A. 98. 

13 K to. Of Leaſes by A 307,530 

18 EL 16. Of the fame marier, E. 

14 K. 8. Of Recoveries by Tenant 


r- 
14% Of Jeofvils,, A. 30, t, 177,29. 
Doch not — wane of an Origizal in ſome 


caſes, A. 30. | 
If ie der d of do ear ie heine 
Name, A. 74+ 
14 E. 14. Of Leaſes made by Gi 
fr aiderh the of 15 days 


Deed in 


| 
| 
| 19 EL. Which gives Coſts oguiatt an Informer ts 


at not to the party 
he fue, B. . 


ga ul, 


jy 8 


r 


2 
to 

Upon 

A. 241. 


El, c. 1. Of Reculants, who perſwade others 
* | 
and of irfot not comlng to Church, 


19 & 14 K. 11. What Leates 
B. 68. | 


Statutes. 


How far a Srirgte in the 
vr change the Common 


ſhall alter 2 
Law, A 76. Bibo, 


Starute, A. 623. 
be pleaded, what nor, A. 307, 


B. 81. 
Where Stututes (hall be tuked ty and not 
” Where ve 50 2 B. 148, 145, 


DER 


* Piece may 
chopſe which way to proceed, C.1 40,141,170. 


In the Common Pleas upon an laformation, C8. 
Surety of the Peace. 


Suggeſtion. See P2oof. 
Superledeas. 


In Dower Regt faces dre, K. 36,6 f 
cos. a Ty «Tryal by N pris, aer, tie, 


Serpfuſage. 


Where tt Quill make vold u Writ, where nor, 
A. WY 
whe fall not hurt fn n Verdi. ger Prrdia. 


11. 
Tenant in tall em ſoſcitatam, is diſpuniſh. 
for Waſt, B. 66. 1 
= _ — Common Recovery ſuffered, may alien, 
» 66, 67. 


The 


— 


—— ——— 
— — — 


barred by s Fine, 


King, C. $7. 
of Tenant in tent ſhall hold Leaſe free 


from a Starute acknowledged by the Leflor before 


"The mer of Tenant in call 
everfion be in the 


Tenant at Citi, and at Dufferance. 

Who is accounted Tenant at Wil), and who Te- 
_—— — — 2 C.142, 
1 Will ſhall have odd, and © releaſe to 
him is good ; Srews, of & Tenanc ar Sufferance, B 


4 * — 62,157 
No Tenant u Soſſerenct to the B. 141,144- 
If the Lord admirs s Scranger,he is bur Tenant ar 


will of the Copytiold, C. 2:0. 


Tender & uacore priſt. 


Where s Condirian is to pay 20 J. of to defiver 
Cons t the cholce of the Obligee, the Obligor 
molt render A. . 


dh. 
here t Thats tt priff, be. de 
without 4 dp Jo bo 


TP 


1 


Veſt ns the Owner wnmediarely wirer fer our, 


ET 
Jari 
Who mey preveribe in non %,, A 2424. 
4 — : 
an d A. co. 
— — RE of Tirthes, 
A. 7. 
e 
EE 
what , 
Lands were — B. = — 
Of what Wood ad how Tithes ſhall be paid, B. 
79, 80. 


. — — 


Title. 
Where the Defendant nuft ſhe 8 Tirle in plead- 


nm T3 T7 the Kings Title, mutt 
hew bl own, A 202. B 30,1. 


vcore * e. A. . 

W hat wt a Rent to prevent 4 
Re- EB. 120,131. © 4 

Whas ks goed upon a Mortgage,whet not, B.a13- 


Tenure. 


What ſhall be a Teavre in 
By Knight-Service of the 


Teſtament. 
What is goed Will is wridag, X. 11 B35 
=. 49 
Who may make « Will, bo cot, A. 326. 
Hall be confirued favourably, that all parts (if 
pathble ) of the —ů == ＋ B.42,4% 
Time. 
How fix Months ſhall be accounted a t© a Lapſe, 
— 
wo pey the 29 Feb. not pay able unt 


101. 
before che Platjonth 


hat nor, A.. | 
A. 14% 


infre 20 


au291 how adjudged, A. 27 5 
Solvendam be value of the profits per au, is 


imended the thr preſent value, C. r 14. 


Tithes. 


Cannot be without Deed, Az. B.13. 


Tozx. 


Where 2 Man half take deve of” his own 
wrong doing, where nor, A. 330,351 


Traverſe. 


Two T raverfes in an Torrufion, A. 38. 
Where the place h wreverſable, A. 39. 


Pies vicious for want of a Traverſe, A.44,78,79- 
Is but marrer of form, A. 


* and Fe, A. 170. 
> ad/q, doc 2 diſtw bavit aliter ſts 
«lis nods, A. 280. 

What marrery are rraverſa'le In en, A. 


292, 2% 
Where the dying f iſed,and chere the deſcen h. 
— ching is. dhe ret vides 

1 ro | t upon 

recen, che r queſt M rraverſabile, B. c. 

8 wa T to de mattet 
5 2. 

Where the Defendant fofiifies Ir Jocel thing tn 

another County, he mus Traverſe the County is 


Declaracion, B. 
— — Feb 2 is charged vi 8 ma'\cious 
Nr, and pleads in excuſe, he muſt Travcrſeche m 


Are now become Nea Laicen ein, & 23,990. 


lice or default chu on him, B. 

Pry Exteator that etadathred NS Fenerals, 
and Treverſe, that he adminifired, aliter os «lis 
nods, B 104 

Preſcripcion pleaded 
good withour Traverſe of the firſt, B. 209,210. 

Where the Command of a Lord to the Bailiff in 


veritable, B. 215, 216. 
Cce ts 


1 
wa 


Fre 
f 


Trial. Sce Uilne. 


Sacre, If Woe jo in an Ioferiar Court try- 
able oor of the Klon, may be ſent jato the 


37» \\ 
Whether Wike or nor Wie g « Church or not « 
Church; Prior or bot Prior ; within or without « 
Pariſh, rriable at Common Law, A. $3,181. B 190, 


by an 
Where it 

101, 103. 
Temporal Courts try $i ſult a , Cont. of Ne 
E. 190,171, &A-$3- 

Jurors try 


TF 


by the Biſhop ; if the Parſon be dead, then by 


„C. 46.47. 
ir g, Whether one be a Counſellor & in 
Legit rradits, be trlable by Jury, C. 238. 


Bar by « Sherifh for of « Firs 
A 74 —_ 
Of Care-Loads of Hay A. 78. 
e what not, A 78, 
I 22,22 7 18,67. 
What thing — A. 109, 247, 


254 B. 13-94 
AA A. 222,224, 


In « Wert of Right dr C 1 F the Fore 
muſt be put in View; and nds pr A.86. 


Centre Factas. 
De nove for the Incertaincy of a ſpecial Verdict, 


A. 21 

De medietere Us , B. 112+ 

Where jc ſhall fay, Raman quilibet bab. L in 
terra, hc. B. 11, 


u « ipecul Wie us Aud Qarrels, malt be 


Cerdia. 


Void, becauſe a Juror received Muy of a Solici- 
ror, — P 


the jurom ext before 
= be =p 
132,134. U 


* . CT. 
Void, if i find the Defendant gulley of and 
do not acquit him of the refidue, B. . AM 
erdi 


V 


be Cofly « que uſe by a Deviſe, withour 
— 2 
may be devied, A. 247,248. 


by Stat. 25 H8. for years, Bs. C.21. 
be limired but to one in poſſe or in efe, 
to 


7.5. and ſuch Wiſe as he ſhall after 
good Uſe, B. r5. J 


2 T7 


Where the coaclafion of a Special Verdidt is ſpe- 
cial,all other marcers but that are taken pro confrſſs, 
C. 192,15$3- 


Uiſne. S«« Trial. 


Up6n iſſue wherher there be © Vi called Mogne | 
or H only ried by the Ve of H. magna, A. 109 

Where n cent Com. K. 10s. K 28. 

Utartom Contract pleaded in 2 Forein County, 
the iſſae ſhall be tried where the Uſury Is alledged, 


be of « Foreſt, A. 169. 
nuſt be of rwo Vith,or of one or more, 


41 
— — 2 Vicitete di, hid. 
place Miſaoſmer 


ER. 2 
n 10 de of « fendor, where of 6 
Vill and the wo, B59. Co 193 
it be of rwo 102. 


of 5. the Viſueof l. cy Is good, E. 193,266, 
f her. | 
Three Tenants tog Precipe canact vourh ſeveral- 
„ K. 116. 
222 
ed to be in right of the Wives, A. 391. 


Trial of a Forein Voucher made in a County 
Palarine, B 37. 


| for + A. 9 14 : 
[re ale, how much. above the rate 
Stat. W.1. £49. That nowe ſhall wourk out of the 


n, B. 9. 1 * 
Line, yer dhe em Voucheemay fo do e i | ;- A -bond, to teve rhe Syr ere 
taken firialy, B. 140 + || ſt be vold,it the firſt yood were void, B- 166. C3, 
Voucher in Formedon Counterpleaded, for that | 
the Voucher had nothing, &c. C. 11. Ctlarp. 


What is forfeired to the l 
ſonal Alon, and when and 


Ur in per- 
224 


ne, 


„ Como- 
though never paid, A raxct in another Vill, adjudged a good Replication, 
Raiſed by a Fine ro A. 87. 


Uſe cannot be raiſed by a Covenant without « — — — op. 
1 A. 138. Bars not an Aud. 2407, if t upon the 
What is a good 100 to up by | Record 22 


want of the parties addition ia 60 
The definition | r 
Difference 


u A. . * 8, ” p * 8 
— If | Good Bar In Trover, Debt upon Bond, but nor 
upon a fimple Courra, C. 20. 


Covenant, A. 199. 
other Eſtate ; per Gawdy, A. 244- W. 


A Uſe in remainder need nor depend upon any 


Mager of Law. 


ne for years made Tenant bn s Writ of 
p . 2ooclenenc by a Gaure-$one, or 
————— mh germ 
— — 2 


Law che @me Term, C. 
2 petmitied 
to wage Law, B. 110, C 212,258, 


Who ſhall be In Ward, who not, A. 253. B. 148, 


1 
ou)! dic de 
I Marriage, C. 5% 


CUlarranty. 


the in Court, 
174. 
may 


be labourcd, C 236,236. 


Writ. 
of ſurnmos Ad redradam 
2 a Subye ct 


. K. 
General Writ and Special Count, where, A. 286, 
12% 231. 


Wirtft w the Biſhop. 


"HB 4 Tide brfownd or confeft in the the 
©x oe mul make 2 Wen for the 
194- 


mn er, Ty wm 


